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ADDITIONAL  NOTES 


OF 

CASES  DECIDED,  AND  ACTS  OF  ASSEMBLY  PASSED 

SINCK 

THE  PUBUCATION  OF  THE  THIRD  EDITION. 


Page  54.  To  n.  3,  add  the  following  notes.  The 
practice  is,  to  make  the  maintenance  payable  at 
once  to  the  mother :  but  the  court  might  appoint 
another  receiver.  6  Harris,  117-18. 

The  commonwealth  is,  in  fact,  the  trustee  of  the 
interests  involved,  and  the  sum  awarded  could  not 
be  released  by  the  prosecutrix  or  her  husband.  6  Har. 
117,  Phillipi  V.  the  Commonwealth. 

The  security  for  the  performance  of  the  sentence 
should  be  to  the  county  or  township  liable  to  the 
support  of  the  child.  6  Har.  117,  264-5. 
p.  66,  n.  4.  After  14  S.  &  R.  328,  add  6  Har.  20. 
p.  72  to  end  of  n.  9,  add,  But  the  record  of  a  for¬ 
eign  court  is  not  evidence  of.  6  Har.  170. 
p.  82,  n.  3,  to  end  of  2nd  •[[  add  6  Har.  50,  arg. 

To  n.  3,  add.  Boarding  house  keeper  may  recover 
though  he  has  also  furnished  liquors,  6  Har.  48. 

p.  84,  ^  1,  on  the  word  “forbearance,”  add,  n.  4, 
May  be  alleged  to  be  the  borrower,  though  another 
paid  the  value  as  mortgagee  of  the  borrower.  6  Har. 
484,  Agnus  v.  McElhare. 

p.  95.  To  the  last  note  add,  and  9  April,  1852,2  1, 
p.  300. 

p.  117.  To  8th  line  from  bottom  add,  6  Har. 
457-8. 

p.  118,  n.  2  to  end  of  2nd  ^  add,  6  Har.  139;  6  id. 
137 ;  Blyholder  v.  Gibson,  6  id.  283. 

And  to  penultimate  ^  of  n.  2,  add  6  id.  123-4. 
Morey  v.  Herrick. 

p.  120,  n.  after  4  Rawle,  242,  add.  Craft  v.  Web- 
ster;  but  the  doctrine  of  this  case  is  repudiated  in 
Phillips  V.  the  Lewistown  Bank,  6  Har.  394. 

An  assignment  of  a  mortgage  may  be  recorded, 
and  a  record  copy  is  evidence.  6  Har.  394. 

p.  148,  to  the  end  of  n.  3,  add.  And  trusts  rest¬ 
ing  in  parol.  6  Har.  28 Strimpfler  v.  Roberts 
n.  4,  19th  line  from  bottom,  after  9  id.  226,  add, 

6  Har.  506. 

p.  149, n.,  14th  ^  from  top,  “But  cutting  timber, 
Ac.”  add,  6  Har.  606,  and  to  next^  of  “Interfering 
surveys,”  add,  6  Har.  377,  Alden  v.  Grove. 

And  to  ^  2  and  4,  from  bottom  of  same  note,  add 
6  Har.  123-30,  Moray  v.  Herrick. 

p.  203,  n.  10,  add,  On  affidavit  that  “the  goods 
were  charged  and  forwarded  by  written  instructions, 
the  affidavit  that  defendant  had  no  books  sufficient. 

6  Har,  487. 

p.  221,  n.  1,  after  1st  ^  add,  If  precise  enough  to 
lead  the  owner  to  the  knowledge  of  the  tract  assess¬ 
ed.  6  Har.  161. 

p.  224,  n.  6,  add.  And  a  contract  by  the  county 
commissioners  to  pay  costs  in  case  of  nol.  pros,  on 
indictment  for  conspiracy,  can’t  be  enforced.  6  Har. 
493. 
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p.  267,  ^  XVII.  2nd  line,  on  word  “person,”  add, 
n.  6,  Though  not  a  justice.  6  Har.  120,  Sloan  v. 
McKilnsy. 

p.  280.  To  n.  2,  add.  But  see  21  April,  1846,  §  9. 
p.  316,  2nd  line,  on  “issue,”  add,  n.  6,  To  the  ap¬ 
plicant  who  first  files  his  application.  6  Har.  138. 

p.  326.  “Supplement  to  an  act,  Ac.”  on  “resig¬ 
nation,”  first  line,  add  n.  3.  To  constitute,  there 
must  be  a  retirement  from  the  office  and  an  accept¬ 
ance  of  the  tender  of  the  resignation.  6  Har.  461, 
Steel  V.  Commonwealth. 

And  at  9th  line,  on  words  “  such  fees,”  add,  n.  4. 
Received  after  he  goes  out  of  office.  6  Har.  461—4, 
And  to  n.  2,  add,  6  Har.  461,  S.  C. 
p.  329.  To  n.  1,  add  6  Har.  417. 
p.  330.  §  III.  add  n.  1.  Better  may  recover  money 
bet  from  a  stake-holder  who  has  paid  over  after  de¬ 
mand.  6  Har.  329. 

p.  384,  “Act  to  regulate,  Ac,,”  add  on  the  word 
“  act,”  n.  4.  This  act  is  nearly  supplied  by  the  16 
April,  1860.  The  6  art.  of  the  third  ^  is  continued 
for  three  years  by  the  4th  Feb.  1863,  §  1,  p.  10. 

p.  389,  n.  3,  add,  See  now  of  service  on  agents, 
18  April,  1863. 

p.  478,  n.  13  to  3d  *|[  from  bottom,  add,  6  Har. 
374. 

p.  479,  n.  11  to  6th  ^  from  bottom  add,  6  id.  343-6. 
p.  481,  ^  XLII.  last  line,  on  words  “rule  upon,” 
add,  n.  13,  separate  rules  dispensed  with  by  the 
26th  April,  1860,  g  2,  Digest,  1094. 

p.  604,  n.  1,  line  2d,  after  the  word  “act,”  supply 
“as  to  execution”  and  add.  But  a  devise  “to  my 
heirs”  in  a  will  made  before  the  act,  is  distributable 
by  the  statute  of  distribution  prevailing  at  the  death 
of  testator.  6  Har.  478,  Wood’s  Appeal,  and  at  the 
end  of  n.  9  add,  and  they  must  be  competent.  6  Har. 
340. 

p.  606,  n.  3  add  to  1st  6  Har.  340,  Harding  v. 
Harding. 

p.  612,  n.  2,  1st  ^  add,  6  Har.  478. 
p.  618,  n.  11,  add  6  Har.  179. 
p.  624,  n.  3,  add,  Stocks  transferred  by  the  admi¬ 
nistrator  (who  was  also  a  distributee)  to  himself,  he 
having  settled  no  administration  account  showing 
he  was  so  entitled,  may  be  recovered  by  the  admi¬ 
nistrator  de  bonis  non.  6  Har.  313,  Lewis  v.  Ewing. 

p.  630,  n.  6,  add,  He  is  on  the  footing  of  a  surviv¬ 
ing  executor.  6  Har.  179.  But  he  is  not  a  testa¬ 
mentary  trustee,  and  is  not  clothed  with  trusts 
relating  to  land  confided  to  the  executors  by  title  or 
by  name,  except  so  far  as  to  sell  for  payment  of 
debts.  6  Har.  179,  Ross  v.  Barclay. 

p.  640,  ^  IV.  To  n.  4  add,  McKean  in  the  West¬ 
ern  District,  by  26  Jan.  1863,  p.  6,  and  on  the  next 


1362 


ADDITIONAL  NOTES. 


words  “  Tioga  and  Susquehanna,”  add  n.  5.  These 
counties  are  attached  to  the  Eastern  District  by  the 
24th  Feb.,  1853,  p.  109,  and  on  the  word  “  Potter,” 
addn.  6,  So  Potter  by  the  18th  April,  1853,  ^  13. 

^  V.  7th  line  of  the  on  the  words  “third  Mon¬ 
day,”  add  n.  7,  now  the  second  Monday,  by  the  18 
April,  1853. 

p.  574.  To  n.  7  add.  The  erecting  requires  the  ap¬ 
probation  of  two  grand  juries,  whilst  the  enlarging, 
<tc.,  of  only  one.  6  Watts,  229. 

p.  575.  To  n.  8  add,  The  court  may  confirm  or  re¬ 
mit  the  report,  or  select  a  new  commission  or  on 
evidence  alterthe  lines.  6  Har.  372,  and  their  course 
is  not  subject  to  review  by  the  Supreme  court.  6 
Har.  372. 

p.  676.  To  n.  2,  add.  Contracts  to  do  things  con¬ 
trary  to  law  by  county  commissioners  invalid.  6 
Har.  493. 

p.  587.  To  “  Township  Treasurer”  add  n.  6.  This 
office  is  abolished  by  the  28  Feb.,  1835,  ^  8. 
p.  696.  To  n.  2,  1st  ^  add,  and  the  29  Jan.,  1853, 

p.  5. 

p.  637.  To  n.  6,  add,  But  she  may  gain  a  settle¬ 
ment  after  his  death.  6  Har.  17. 
p.  638.  To  n.  7,  add,  6  Har.  17. 
p.  643.  To  n.  1,  add.  Appeal  won’t  lie  to  Supreme 
court  from  the  Qr.  sessions.  6  Har.  17,  Mifflin  to’p 
V.  Elizabeth. 

p.  644.  §  III.  On  the  word  “they”  in  second  line 
from  the  bottom,  add  n.  15.  Or  any  one  for  them, 
though  after  they  have  separated.  6  Har.  220, 
p.  645.  To  n.  1,  add,  Bepox't  may  be  recommitted. 
6  Har.  220,  233. 

p.  651.  To  n.  1,  add.  Exceptions  to  viewers,  being 
in  the  nature  of  a  challenge  to  a  juror,  comes  too 
late  after  the  report.  6  Har.  463,  Allen  township 
road,  id.  233. 

p.  660.  To  n.  1,  add,  A  legacy  in  hands  of  the 
executor  held  not  to  be  attachable.  1  Miles,  186  : 
S.  C.  2  Whart.  332,  Shewell  v.  Keen,  6  Har.  414, 
but  see  27  July,  1842. 

p.  667.  §  1.  On  the  word  “habitual”  add,  Need 
not  be  always  drunk,  the  rule  is,  has  he  a  fixed  habit 
of  drunkenness.  6  Har.  172. 

p.  668.  §  III.  6th  line  from  top,  on  the  word  “ha¬ 
bitual”  add,  n.  6.  Need  not  find  him  incapable  of 
managing  his  estate,  that  is  a  conclusion  of  law 
from  the  fact  of  being  an  habitual  drunkard.  6  Har. 
172. 

p.  673.  To  n.  1,  add.  This  clause  is  declaratory 
and  not  restrictive.  6  Har.  434. 

And  the  common  pleas  may  remove  and  reappoint 
at  their  discretion.  6  Har.  434,  Black’s  case. 

p.  684.  To  n.  6,  add,  But  see  now  as  to  corpora¬ 
tions,  at  suggestion  of  individuals,  17  March,  1863, 
g  2. — Pamph.  L.  208. 

p.  697.  To  n.  2,  after  first  line,  add,  or  public 
school  house.  6  Har.  276. 

p.  719.  To  n.  7,  1st  line,  add.  See  6  Har.  249. 
p.  732,  To  n.  7,  after  1st  line,  add.  Debt  not  pre¬ 
sently  due  and  payable  not  liable.  7  Barr.  486. 

Qu.  if  it  must  be  due.  See  §  35,  36,  and  6  Har.  388. 
But  held  to  be  attachable  though  not  presently 
due.  6  Har.  419. 

p.  733.  To  n.  7,  lines  2d,  3d  and  4th,  add,  6  Har. 
419. 

2  XXXVII.  On  word  “all”  line  2d,  add,  n.  13. 
Qu.  if  due  and  note  a  promissory  note  payable  6 
March,  1862,  was  attached  on  29  March,  1861. 
Lowrie  J.,  seemed  to  hold  it  attachable  under  the 
execution  attachment.  6  Har.  388,  Kiefer  v.  Ehler. 

But  the  note  having  been  discounted  by  a  bona 
fide  holder  without  notice,  garnishee  was  held  not 
liable.  6  Har.  388. 

p.  742.  To  n.  6,  add.  And  a  rent  arising  out  of 
land  and  not  from  personalty  and  land  so  mixed  as 
to  be  indistinguishable,  how  much  arises  out  of  the 
land.  6  Har.  439. 

p.762.  I  XIII.  On  theword  “and”infirstline,  add, 
n.  6.  This  connection  restrains  the  jurisdiction  of 


the  supreme  court  to  any  county,  when  in  session 
in  that  county.  6  Har.  9,  Hays  v.  Pa.  R.  R.  Co. 
See  now  8th  April,  1862,  Digest,  1167. 

p.  766.  ^  1.  3d  line,  on  words  “coke  or”  add,  n. 
6,  or  charcoal,  by  the  29  June,  1862. 

p.  800.  ^  CLIX.  On  word  “January’’  in  1st  line, 
add,  n.  4,  February  by  18  April,  1863. 

p.  809.  ^  III.  2d  line  from  bottom,  on  the  word 
“  scale”  add,  n.  3,  and  beam  or  patent  balances  by 
the  11  March,  1853,  p.  167. 

p.  816.  ^  1.  14th  line  of  the  on  the  word 
“stockholder”  add,  n.  3,  Being  executor  and  joint 
legatee  of  stock  under  a  will  before  the  commission 
issued  and  being  thus  the  legal  and  equitable  owner 
precludes  from  the  office.  6  Har.  519,  Common¬ 
wealth  V.  Pyle.  But  if  the  owner  of  stock  sells  and 
transfers  it  on  the  day  his  commission  issues  and 
before  he  assumes  the  duty  of  the  office,  the  incum¬ 
bent  is  not  ineligible.  6  Har.  519. 

p.  819.  ^  1.  7th  line  of  the  on  the  words  “court 
or  in,”  add,  n.  8,  Reports  by  compulsory  arbitration 
are  not,  (before  the  day  for  appeal)  such  judgments. 
6  Har.  310-12,  Hallman’s  appeal. 

p.  838.  To  n.  2,  add,  repealed  as  to  Northumber¬ 
land  and  Susquehannah,  by  the  30th  April,  1844. 
-—Pamph.  L.  552. 

p.  857.  To  n.  4,  1st  ^  add,  6  Har.  367. 
p.  878.  “  An  act  to  enable,  &c.”  add,  n.  3,  To  meet 
the  case  of  Shewell  v.  Keen,  2  Whart.  338,  in  which 
it  was  held  that  a  legacy  was  not  liable  to  foreign 
attachment.  See  6  Har.  416. 

p.  879.  g  1.  2nd  line  of  proviso,  on  the  words 
“rights  or,”  add,  n.  1,  That  is,  subject  to  pre-exist¬ 
ing  equities  and  incumbrances.  6  Har.  417. 

p.  896,  ^  X.  To  n.  1,  add.  See  for  a  history  of 
this  section  by  Woodward,  J.  6  Har.  416. 

On  the  word  “attached”  7th  line  of  the  §,  add  n. 
2.  In  the  hands  of  whomever  the  fund  may  be. 
6  Harr.  414-20. 

And  on  the  words  “same  manner,”  8th  line  of  the 
add  n.  3.  These  words  are  not  intended  as  a 
limitation  on  the  creditor’s  rights.  6  Harr.  419-20. 

p.  897.  “Act  to  prevent  preferences,  &c.,”  on 
the  word  “  inure,”  4th  line  of  the  §,  add  n.  8.  The 
assignment  with  preferences  is  not  itself  invalid. 
6  Har.  186. 

It  is  the  preferences  which  are  void.  6  Har.  332. 
An  assignment  by  a  firm  of  part  of  their  property 
to  a  part  of  their  creditors  is  not  void,  but  assures 
to  all  their  creditors.  6  Har.  331,  Wisner  v.  Davis. 

How  far  this  act  would  affect  compositions  with 
creditors.  See  6  Har.  332-3,  and  the  16  Apr.  1849, 
§  4,  Digest,  1062j 

p.  905.  To  n.  2,  add,  see  now,  15  Mar.  1853,  p.  198. 
p.  916.  “Act  further  to  regulate,  &c.,”  §  1,  add 
n.  3.  The  Supreme  Court  having  decided  in  the 
case  of  the  Commonwealth  v.  The  Franklin  Canal 
Commissioners,  American  Law  Register,  248—9, 
that  an  injunction  at  the  instance  of  the  Com¬ 
monwealth  could  not  be  issued,  as  she  could  not 
give  bond ;  the  act  of  the  7  Mar.  1853,  p.  208, 
declares  this  act  not  to  apply  to  the  Commonwealth. 

p.  918.  To  n.  4,  add.  The  first  cancellation  was 
directed  by  the  8  April,  1843,  §  1,  pamph.  180,  and 
see  now  the  19  April,  1853,  ^  98,  &c. 

p.  949.  To  n.  1,  add.  To  York  and  Montgomery, 
by  the  26  Mar.  1863,  §  22,  Pamp.  L.,  246. 

p.  970.  To  n.  1,  add.  And  to  York,  by  the  6  April, 
1853,  ^  22,  Pamp.  L.,  321. 

p.  987.  ^  II.,  top  line,  add  n.  2.  This  ^  extended 
to  Luzerne,  by  the  2  April,  1853,§  XI,  Pamph.  L.,288. 

p.  991.  §  I.  To  the  last  word  of  1st  line,  add  n.  3. 
Quaere  if  to  Erie  County,  by  the  11  Mar.  1853,  §  14, 
Pamph.  L.,  165,  167. 

p.  992.  §  IX.  Add  n.  4,  see  the  Commonwealth 
V.  Contner,  Testatum  fi.  fa.  6  Har.  440. 

p.  996.  ^  VI.  To  n.  2,  add;  This  act  don’t  repeal 
the  24  Feb.  1770,  and  the  husband  must  join  in  a 
deed  to  convey  the  lands  of  the  wife.  6  Har.  506. 
Peck  V.  Ward. 
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p.  1001.  To  ^  VL,  add  n.  See  now  the  20  April, 
1853,  §  2. 

p.  1017.  To  n.  1,  add.  To  Bucks  County  by  the 
29  Jan.,  1853,  ^  6,  Paniph.  L.,  30. 

p.  1021.  §  III.  On  the  word  “  Sale”  4th  line  from 
bottom  of  the  §,  add  n.  4.  Whether  of  the  property 
at  the  mines  or  elsewhere.  6  Har.  235,  Reed’s 
appeal. 

p.  1028.  §  XIV.  On  the  word  “settle”  5th  line 
from  bottom  of  add  n.  6.  As  to  what  has  been 
settled  already.  See  6  Har.  144. 
p.  1036.  ^  1.  Add  n.  See  20  April,  1853,  ^  2. 
p.  1038.  I  XIV.  To  n.  3,  add,  The  case  of  Craft 
V.  Webster,  4  Rawle,  244,  disapproved  of,  and  this 
section  declared  not  to  be  a  construction  of  previous 
legislation,  as  assignments  of  mortgages  might 
have  been  recorded  under  the  former  acts.  6  Har. 
402,  Phillips  V.  Bank  of  Lewistown. 

p.  1039.  To  n.  5,  add.  The  selection  should  per¬ 
haps  be  made  before  Inquisition,  4  Harr.  300. 
Miller’s  Appeal. 

And  unless  the  selection  is  made  before  the  sale, 
the  debtor  is  not  entitled  to  a  part  of  the  proceeds 
of  the  real  estate  sold  by  the  Sheriff.  6  Har.  307. 
Weaver’s  Appeal. 

p.  1040.  To  n.  2  add.  And  quarrying  and  vend¬ 
ing  marble  and  other  stones  for  building  purposes, 
by  the  18th  April,  1853. 

And  see  the  20th  April,  1853,  greatly  extending 


the  subjects  of  manufacture.  And  on  the  words 
“fifty  dollars”  in  the  6th  line  add  n.  3.  Ten  by  the 
20th  April,  1853,  §  4.  And  on  word  “certificate” 
10th  line  of  the  §,  add  n.  4.  To  be  first  examined 
by  the  Attorney  General,  by  the  20  April,  1853,  §  4. 

p.  1046.  To  n.  1,  add.  And  restored  by  the  14 
April,  1852,  ^  XI.,  Digest,  1169. 

p.  1055.  To  §  XI.,  add.  Passed  to  meet  Harts- 
horne  v.  Hartshorne,  7  Barr,  482,  and  McCreary  v. 
Topper,  10  id.  419,  See  6  Har.  419. 

p.  1063.  “  Act  to  Revise  the  Militia,  <tc.,  add  n. 
See  the  18  March,  1852,  of  Phila.  Volunteers,  and 
the  30  April,  1853,  greatly  altering  and  improving 
this  act. 

p.  1073.  §  II.,  respecting  writs  of  error,  add  n. 
This  section  is  entirely  retrospective.  6  Har.  111. 

p.  1086.  §  XXVIL,  25th  line,  on  the  words  “re¬ 
ceive  in  payment”  add  n.  2.  But  not  of  notes 
bought  up,  after  notice  of  the  assignment,  against  a 
bona  fide  assignee  of  collateral  securities  for  value. 
6  Har.  394-403. 

p.  1094.  To  §  XXII.,  add  n.  4.  Extended  to 
Allegheny  County  by  the  14th  April,  1853,  §  7. 

p.  1102.  §  IV.,  add  n.  2.  This  section  is  retro¬ 
spective.  6  Har.  377. 

And  to  the  words  “purchaser”  in  the  3d  line, 
add  n.  3.  Those  taking  by  partition  in  the  Orph. 
Court,  are  such  purchasers,  6  Har.  377.  Alden  u. 
Grove. 


CORRECTION  OF  ERRATA  TO  THE  THIRD  EDITION  OF  THE  DIGEST. 


Page. 

49.  “  1  Jones”  where  cited  in  n.  3,  should  be, 
1  Har.  Vanpool  v.  Commonwealth. 

79.  n.  2,  §  42,  should  be  62. 

150.  n.  3  last  4  Bar.  291,  should  be  201. 

222.  n.  6,  2d  5[>  10  Bar.  247,  should  be  347. 

229.  n.  2,  20  Watts,  should  be  10  Watts. 

246.  n.  3,  for  “  see  n.”  Ac.,  say,  and  n.  1. 

n.  6,  last  ^  before  “  of  805,”  insert  “  on  pay¬ 
ment.” 

248.  3d  line  from  bottom,  before  “  April,”  insert 

14th. 

249.  n.  8th  line  from  top,  for  post  793  n.  4,  read, 

“  see  16  June,  1836,  (arbitrations,)  n.  1.” 
321.  n.  3,  “unseated”  should  be  undelivered. 

638.  n.  7,  “  see  §  49”  should  be  44  and  n. 

644.  n.  “  9”  in  the  text,  should  be  n.  1,  and  so 
consecutively  on  that  page. 


Page. 

733.  n.  3,  “  See  §  12  n.  6,”  should  be  §  22  and  n. 
6  and  §  32. 

869.  §  1.  of  the  “  Act  to  abolish,”  Ac.,  in  the  4th 
line  after  the  word  “  contract,”  add,  “  or 
due  upon  any  contract.” 

910.  “Act  to  reduce  the  State  debt,”  Ac.,  13th 
line  of  the  §,  “  nor  hereafter,”  should  be 
“  now  or  hereafter.” 

1147.  The  note  should  be.  The  last  line  but  one  of 
this  section  seems  to  be  contrary  to  the 
constitutional  amendment  of  1850,  and  is 
corrected  and  supplied  by  the  27  of  April, 
1852. 

1166.  §  VII.  last  line,  “  memorial”  should  be 
manorial. 


INDEX  EREATA. 


Page. 

1187.  Applications,  4th  line,  for  332,  read  316, 
and  3  April,  1833,  500. 

1213.  Collateral  Inheritance,  strike  out  the 
4th  line  p.  1213,  and  on  next  page,  line 
13,  for  453,  597,  read  399,  530. 

1220.  Convicts,  add,  coloured  to  house  of  refuge, 
Phila.  1095. 

1224.  Co.  Comm’rs,  6th  line,  for  375  read  575. 

1236.  District  Courts — Allegheny  County,  add, 
jurisdiction  extended,  1167. 

1247.  Execution,  at  the  bottom  of  the  page  add. 
Courts  in  Philadelphia  may  inquire  into 
the  title  to  goods  levied  or  sold  on,  992, 
1052. 


Page. 

1253.  Fi.  FA,  add  same  note  and  pages. 

1264.  Insanity,  for  “  757,”  read  676. 

1302.  Plank  Roads,  first  line,  for  “1034”  read 
1004. 

1311.  Railroad  Companies,  first  line,  for  “1135  ” 
read  1010. 

1328.  Sequestration — Sequestrator,  for  “640” 
read  740. 

1330.  Settlement — Settler,  7th  line  from  bottom, 
for  314  read  316. 

1346.  Tickets,  add  788-9,  1017,  1035. 
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MISCELLANEOUS  LAWS. 


AN  ACT^  REGULATING  RAILROAD  COMPANIES.  1848. 

I.  That  when  any  number  of  persons  not  less  than  five,  shall  be  named  as  H  Feh, 
corporators  in  any  act  of  the  general  assembly,  and  authorized  to  construct  a 
railroad,  they  and  their  associates,  successors  and  assigns,  by  the  name  and 

style  provided  in  said  act,  shall  thereafter  be  deemed  a  body  corporate  with 
succession,  with  power  to  sue  and  be  sued,  plead  and  be  imple^ed,  defend  and 
be  defended,  contract  and  be  contracted  with,  require  and  convey  at  pleasure 
all  such  real  and  personal  estate  as  may  be  necessary  and  convenient  to  carry 
into  effect  the  objects  of  the  incorporation,  to  make  and  use  a  common  seal, 
and  the  same  to  alter,  break  and  renew  at  pleasure,  and  do  all  needful  acts  to 
carry  into  effect  the  object  for  which  it  was  created,  and  such  company  shall 
possess  all  the  powers  and  be  subject  to  all  the  rules  and  restrictions  provided 
by  this  act,  except  so  far  as  may  be  modified  by  the  special  act  incorporating 
the  same. 

II.  Said  corporation  shall  be  authorized  to  construct  and  maintain  a  railroad 
with  a  single  or  double  track,  with  such  side  tracks,  turn-outs,  of&ces,  and 
depots,  as  they  may  deem  necessary  between  the  points  named  in  the  special 
act  incorporating  the  same,  commencing  at  Or  within,  and  extending  to  or  into 
any  town,  city  or  village  named  as  the  place  of  beginning  or  terminus  of  such 
road,  and  construct  branches  from  the  main  line  to  other  towns  or  places  within 
the  limits  of  any  county  through  which  said  road  may  pass. 

III.  That  the  capital  stock  of  such  company  shall  be  divided  into  shares  of 
fifty  dollars  each,  and  consist  of  such  sum  as  may  be  provided  in  the  special 
act  incorporating  the  same,  such  shares  shall  be  regarded  as  personal  property 
and  shall  be  subject  to  execution  at  law. 

IV.  That  an  instalment  of  five  dollars  on  each  share  of  stock  shall  be  pay¬ 
able  at  the  time  of  making  the  subscription,  and  the  residue  thereof  shall  be 
paid  in  such  instalments  and  at  .such  times  and  places,  and  to  such  persons  as 
may  be  required  by  the  directors  of  said  company. 

V.  That  if  any  instalment  of  stock  shall  remain  unpaid  for  sixty  days  after 
the  time  it  may  be  required,  whether  such  stock  is  held  by  an  assignee,  trans¬ 
feree  or  the  original  subscriber,  the  same  may  be  collected  by  an  action  of  debt 
with  a  penalty  of  five  per  centum  thereon,  or  the  directors  may  sell  the  stock 
so  unpaid  at  public  auction  for  the  instalment,  interest  and  penalty  then  due 
thereon,  first  giving  thirty  days^  public  notice,  of  the  time  and  place  of  sale, 
in  some  newspaper  of  general  circulation  in  the  county  where  such  delinquent 
stockholder  resided  at  the  time  of  making  such  sub.scription,  or  becoming  such 
assignee  or  transferee,  or  of  his  actual  residence  at  the  time  of  said  sale,  or  if 
such  stockholder  reside  out  of  the  state,  such  publication  shall  be  made  in  the 
county  where  the  principal  office  of  the  company  is  located  ;  and  if  any  residue 
of  money  shall  remain  after  paying  the  amount  due  on  said  stock,  the  same 
shall,  on  demand,  be  paid  over  to  the  owner )  if  the  whole  of  said  instalment 
be  not  paid  by  such  sale,  the  remainder  shall  be  recoverable  by  an  action  of 
debt  against  the  subscriber,  assignee  or  transferee. 

VI.  That  whenever  any  railroad  company  heretofore  incorporated  or  created. 


(1)  This  act  is  now  published  for  the  first  time  in  the  Pamphlet  Laws. 
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1848.  and  incorporated  under  the  provisions  of  this  act,  shall,  in  the  opinion  of  the 
Ti — directors  thereof  require  an  increased  amount  of  capital  stock,  they  shall  if 
11  authorized  hy  the  holders  of  a  majority  of  the  stock,  file  with  the  auditor  of 

state,  a  certificate  setting  forth  the  amount  of  such  desired  increase,  which  shall 
not  exceed  the  amount  of  the  original  capital  of  said  company,  and  thereafter 
such  company  shall  be  entitled  to  have  such  increased  capital  as  is  fixed  by 
said  certificate. 

VII.  That  the  persons  named  in  any  special  act  of  incorporation,  or  any 
five  of  them,  shall  be  authorized  to  order  books  to  be  opened  for  receiving  sub¬ 
scriptions  to  the  capital  stock  of  said  company,  at  such  time  or  times,  and  at 
such  place  or  places  as  they  may  deem  expedient,  after  having  given  at  least 
twenty  days’  notice,  in  a  newspaper  published  or  generally  circulated  in  one 
or  more  counties  where  books  of  subscription  are  to  be  opened,  of  the  time 
and  place  of  opening  books,  and  so  soon  as  fifty  thousand  dollars  of,  or  ten  per 
centum  on  the  capital  stock  shall  be  subscribed,  they  may  give  like  notice  for 
a  meeting  of  the  stockholders  to  meet  at  such  time  and  place  as  they  may 
designate,  for  the  purpose  of  choosing  directors,  who  shall  continue  in  office 
until  the  time  fixed  for  the  annual  election,  and  until  their  successors  are 
chosen  and  qualified ;  at  the  time  and  place  appointed,  seven  directors  shall 
be  chosen  by  ballot  by  such  of  the  stockholders  as  shall  attend  for  that  pur¬ 
pose,  either  in  person  or  by  lawful  proxies,  each  share  shall  entitle  the  owner 
to  one  vote,  and  a  plurality  of  votes  shall  be  necessary  for  a  choice,  but  after 
the  first  election  of  directors,  no  person  shall  vote  on  any  share  on  which  any 
instalment  is  due  and  unpaid ;  the  persons  named  in  such  special  act,  or  such 
of  them  as  may  be  present,  shall  be  inspectors  of  such  election,  and  shall 
certify  that  persons  are  elected  directors,  and  appoint  the  time  and  place  for 
holding  their  first  meeting ;  a  majority  of  said  directors  shall  form  a  board 
and  be  competent  to  fill  vacancies  in  their  board,  make  by-laws,  and  transact 
all  business  of  the  corporation ;  a  new  election  shall  be  annually  held  for 
directors,  at  such  time  and  place  as  the  stockholders  at  their  first  meeting  shall 
determine,  or  as  the  by-laws  of  the  corporation  may  require,  and  the  directors 
chosen  at  any  election  shall,  so  soon  thereafter  as  may  be  convenient,  choose 
one  of  their  number  to  be  president,  and  shall  appoint  a  secretary  and  treasurer 
of  the  corporation ;  the  directors,  before  entering  on  their  duties,  shall  each 
take  an  oath  faithfully  to  discharge  his  duties,  and  they  shall,  from  time  to 
time,  make  such  dividends  of  the  profits  of  said  company  as  they  may  think 
proper. 

VIII.  If  such  railroad  company  shall  not  be  organized  within  three  years 
from  the  passage  of  the  special  act  incorporating  the  same,  and  not  less  than 
ten  miles  of  such  road  be  completed  sufficiently  for  use  within  seven  years 
from  the  same  date,  then  the  act  creating  the  same  shall  be  void. 

.L  IX.  Such  corporation  is  authorized  to  enter  upon  any  land  for  the  purpose 
of  examining  and  surveying  its  railroad  line,  and  may  appropriate  so  much 
thereof  as  may  be  deemed  necessary  for  its  railroad,  including  necessary  side 
tracks,  depots,  workshops,  and  water  stations,  materials  for  construction,  except 
timber,  a  right  of  way  over  adjacent  lands,  sufficient  to  enable  such  company 
to  construct  and  repair  its  road,  and  a  right  to  conduct  water  by  aqueducts, 
and  the  right  of  making  proper  drains  j  the  corporation  shall  forthwith  deposit 
with  the  clerk  of  the  court  of  common  pleas  or  other  court  of  record  of  the 
county  where  the  land  lies,  a  description  of  the  rights  and  interests  intended 
to  be  appropriated,  and  such  lands,  rights  and  interests,  shall  belong  to  said 
company  to  use  for  the  purpose  specified  on  making  payment  or  giving  security 
as  is  hereafter  provided ;  the  corporation  may  by  its  directors,  purchase  any 
such  lands,  materials,  right  of  way,  or  interest  of  the  owners  of  such  land,  or 
in  case  the  same  is  owned  by  a  person  insane  or  an  infant,  at  a  price  to  be 
agreed  upon  by  the  regularly  constituted  guardian  or  parent  of  such  insane 
person  or  infant,  if  the  same  shall  be  approved  by  the  court  in  which  the 
description  aforesaid  shall  be  filed,  and  on  such  agreement  and  approval,  the 
owner,  guardian,  or  parent,  as  the  case  may  be,  shall  convey  the  said  premises 
so  purchased  in  fee  simple  or  otherwise,  as  the  parties  may  agree,  to  such 
railroad  company,  and  the  deed  when  made  shall  be  deemed  valid  in  law ;  if 
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the  corporation  shall  not  agree  with  the  owner  of  the  land,  or  with  his  guardian, 
if  the  owner  is  incapable  of  contracting,  touching  the  damages  sustained  by 
such  appropriation,  such  corporation  shall  deliver  to  such  owner  or  guardian, 
if  within  the  county,  a  copy  of  such  instrument  of  appropriation  ;  if  the  owner 
or  his  guardian,  in  case  such  owner  is  incapable  of  contracting,  be  unknown, 
or  do  not  reside  within  the  county,  such  corporation  shall  publish  in  some 
newspaper  of  general  circulation  in  the  county,  for  the  term  of  three  weeks,  an 
advertisement  reciting  the  substance  of  such  instrument  of  appropriation  j  upon 
filing  such  act  of  appropriation  and  delivery  of  such  copy,  or  making  such 
publication,  the  court  of  common  pleas  or  other  court  of  record  of  the  county 
where  the  land  lies,  or  any  judge  thereof  in  vacation,  upon  application  of  either 
party,  shall  anpoint  by  warrant  three  disinterested  freeholders  of  such  county 
to  appraise  the  damages  which  the  owner  of  the  land  may  sustain  by  such 
appropriation  ;  such  appraisers  shall  be  duly  sworn,  they  shall  consider  the 
benefit  as  well  as  the  injury  which  such  owner  shall  sustain  by  reason  of  such 
railroad,  and  shall  forthwith  return  their  assessment  of  damages  to  the  clerk  of 
said  court,  setting  forth  the  value  of  the  property  taken,  or  damage  done  to 
the  property,  the  amount  of  benefit  conferred,  and  the  difference  between  the 
value  of  or  damage  done  to  the  property  taken,  which  they  assess  to  such 
owner  or  owners  separately,  to  be  by  him  filed  and  recorded,  and  thereupon 
such  corporation  shall  pay  to  said  clerk  the  amount  thus  assessed,  or  secure 
the  payment  to  the  satisfaction  of  such  court,  or  of  the  judge  issuing  the  war¬ 
rant,  and  on  making  payment  or  tender  thereof  to  said  clerk,  or  on  giving 
such  security  as  may  be  required,  it  shall  be  lawful  for  such  corporation  to 
hold  the  interests  in  such  lands  or  materials  thus  appropriated,  and  the  privi¬ 
lege  of  using  any  materials  on  said  roadway  within  fifty  feet  on  each  side  of 
the  centre  of  such  roadway  for  the  uses  aforesaid,  the  costs  of  such  award  shall 
be  paid  by  such  company,  and  on  motion  by  any  party  interested,  and  showing 
said  proceedings,  the  court  may  order  payment  thereof,  and  enforce  such  pay¬ 
ment  by  execution ;  the  award  of  such  arbitrators  may  be  reviewed  by  the 
.  court  of  common  pleas,  or  other  court  in  which  proceedings  may  be  had,  on 
written  exception  filed  by  either  party  in  the  clerk’s  office  within  ten  days 
after  the  filing  of  such  award,  and  the  court  shall  take  such  order  therein  as 
right  and  justice  may  require,  by  ordering  a  new  appraisement  on  good  cause 
shown  :  Provided,  That  notwithstanding  such  appeal,  said  company  may  take 
possession  of  the  property  described  as  aforesaid,  and  the  subsequent  proceed¬ 
ings  on  the  appeal  shall  only  effect  the  amount  of  compensation  to  be  allowed  ; 
if  prior  to  the  assessment  the  incorporation  shall  tender  to  such  owner  or  his 
guardian,  if  he  be  unable  to  contract,  an  amount  equal  to  the  award  afterwards 
made,  exclusive  of  costs,  the  costs  of  arbitration  shall  be  paid  equally  by  such 
company  and  such  owner  or  guardian. 

X.  That  whenever  any  railroad  company  heretofore  incorporated,  or  which 
may  be  hereafter  incorporated,  shall  find  it  necessary,  for  the  purpose  of 
avoiding  annoyance  to  public  travel,  or  dangerous  or  difficult  curves  or  grades, 
or  unsafe  or  unsubstantial  grounds  or  foundations,  or  for  other  reasonable 
causes,  to  change  the  location  or  grade  of  any  portions  of  their  road,  whether 
heretofore  made  or  hereafter  to  be  made,  such  railroad  companies  shall  be,  and 
is  hereby  authorized  to  make  such  changes  of  grade  and  location,  not  departing 
from  the  points  and  general  route  prescribed  in  the  charter  of  such  company, 
and  for  the  purpose  of  making  any  such  change  in  the  location  and  grade  of 
any  such  road  as  aforesaid,  such  company  shall  have  all  the  rights,  powers,  and 
privileges  to  enter  upon,  and  take  and  appropriate  such  lands  and  make  surveys 
necessary  to  effect  such  changes  and  grades  upon  the  same  terms,  and  be 
subject  to  the  same  obligations,  rules,  and  regulations,  as  are  prescribed  in  the 
ninth  section  of  this  act,  and  shall,  also,  be  liable  in  damages  when  anj  injury 
have  been  caused  by  such  change  to  the  owner  or  owners  of  the  lands  upon 
which  road  was  therefore  located,  to  be  ascertained  and  reserved  as  aforesaid, 
but  no  damages  shall  be  allowed  unless  claimed  within  thirty  days  after  actual 
notice  of  such  intended  change  shall  be  given  to  such  owner  or  owners,  if 
residing  on  the  premises,  or  notice  by  publication  in  some  newspaper  in  general 
circulation  in  the  county,  if  non-resident :  Provided,  however,  That  no  such 
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change  of  the  location  of  the  road  be  made,  unless  approved  by  the  board  of  public 
works ;  and  to  enable  the  board  of  public  works  to  act  understandingly  upon 
all  such  subjects,  the  said  board  of  public  works  be,  and  is  hereby  directed  to 
appoint,  on  the  application  of  any  railroad  company  desiring  such  change,  a 
competent  engineer  of  the  railroad  to  examine  the  proposed  new  route,  and 
report  the  facts  to  the  board  of  public  works  :  Provided,  That  nothing  con¬ 
tained  in  this  act  shall  be  so  construed  as  to  give  to  the  Little  Miami  railroad 
company  any  power  to  re-locate  said  railroad  south  of  its  present  location 
within  the  corporate  limits  of  the  town  of  Fulton,  in  Hamilton  county,  unless 
such  change  shall  be  approved  by  the  board  of  public  works. 

XI.  If  it  shall  be  necessary,  in  the  location  of  any  part  of  any  railroad  to 
occupy  any  road,  street,  alley,  or  public  way,  or  ground  of  any  kind,  or  any 
part  thereof,  it  shall  be  competent  for  the  municipal  or  other  corporation,  or 
public  officers  or  public  authorities,  owning  or  having  charge  thereof,  and  the 
railroad  company  to  agree  upon  the  manner,  and  upon  the  terms  and  conditions 
upon  which  the  same  may  be  used  or  occupied,  and  if  said  parties  shall  be 
unable  to  agree  thereon,  and  it  shall  be  necessary,  in  the  judgment  of  the 
directors  of  such  railroad  company,  to  use  or  occupy  such  road,  street,  alley,  or 
other  public  way  or  ground,  such  company  may  apply  to  the  court  of  common 
pleas  of  the  county  in  which  the  same  is  situate,  setting  forth  the  aforesaid 
facts,  and  said  court  shall  thereupon  appoint  at  least  three  judicious  and  dis¬ 
interested  freeholders  of  the  county,  who  shall  proceed  to  determine  whether 
such  occupation  is  necessary,  and  if  necessary,  the  manner  and  terms  upon 
which  the  same  shall  be  used,  and  make  return  of  their  doings  in  the  premises 
to  said  courts,  who  shall,  if  they  deem  the  same  just  and  proper,  make 
the  necessary  order  to  carry  the  same  into  effect,  or  they  may  order  a  review 
of  the  same,  as  such  court  may  consider  justice  and  the  public  interest 
require. 

XII.  Such  corporation  may  demand  and  receive  for  the  transportation  of 
passengers  on  said  road,  not  exceeding  three  and  one-half  cents  per  mile,  and 
for  the  transportation  of  property  not  exceeding  five  cents  per  ton  per  mile, 
when  the  same  are  transported  a  distance  of  thirty  miles  or  more,  and  in  case 
the  same  are  transported  for  a  less  distance  than  thirty  miles,  such  reasonable 
rate  as  may  be  from  time  to  time  fixed  by  said  company ;  at  any  time  after 
the  expiration  of  ten  years  from  the  time  any  such  road  may  be  put  in  opera¬ 
tion,  it  shall  be  lawful  for  the  general  assembly  to  prescribe  the  rates  to  be 
charged  for  the  transportation  of  persons  or  property  upon  said  road  should 
they  be  deemed  too  high,  and  may  exercise  the  same  power  ten  years  there¬ 
after  :  Provided,  That  no  reduction  shall  be  made  unless  the  nett  profits  of 
the  company  on  an  average  for  the  previous  ten  years  shall  amount  to  a  sum 
equal  to  ten  per  centum  per  annum  upon  its  capital,  and  then  not  so  as  to 
reduce  the  future  probable  profits  below  the  said  per  centum. 

XIII.  Such  company  shall  have  power  to  borrow  money  on  the  credit  of 
the  corporation,  not  exceeding  its  authorized  capital  stock,  at  a  rate  of  interest 
not  exceeding  seven  per  centum  per  annum,  and  may  execute  bonds  or  pro¬ 
missory  notes  therefor,  and  to  secure  the  payment  thereof,  may  pledge  the 
property  and  income  of  such  company  :  Provided,  That  the  value  and  security 
of  any  liens,  mortgage,  or  the  stock  held  in  or  against  such  company  by  the 
State  or  the  city  of  Cincinnati  shall  not  thereby  be  injured  or  otherwise 
impaired. 

XIV.  Such  company  may  acquire  by  purchase  or  gift,  any  lands  in  the 
vicinity  of  said  road,  or  through  which  the  same  may  pass,  so  far  as  may  be 
deemed  convenient  or  necessary  by  said  company  to  secure  the  right  of  way, 
or  such  as  may  be  granted  to  aid  in  the  construction  of  such  road,  or  be  given 
by  way  of  subscription  to  the  capital  stock,  and  the  same  to  hold  or  convey  in 
such  manner  as  the  directors  may  prescribe,  and  all  deeds  and  conveyances 
made  by  such  company  shall  be  signed  by  the  president,  under  the  seal  of  the 
corporation,  and  any  existing  railroad  corporation  may  accept  the  provisions  of 
this  section,  the  five  preceding  sections  of  this  act,  or  either  of  them,  and  after 
such  acceptance  all  conflicting  provisions  of  their  respective  charters  shall  be 
null  and  void. 
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XV.  It  shall  be  lawful  for  such  corporation  whenever  it  may  be  necessary  1848. 
in  the  construction  of  such  road,  to  cross  any  road  or  stream  of  water,  or  to^”  , 
divert  the  same  from  its  present  location  or  bed,  but  said  corporation  shall, 
without  unnecessary  delay,  place  such  road  or  stream  in  such  condition,  as 

not  to  impair  its  former  usefulness. 

XVI.  Such  corporation  shall,  as  soon  as  convenient  after  its  organization, 
establish  a  principal  office  at  some  point  on  the  line  of  its  road,  and  change 
the  same  at  pleasure,  giving  public  notice  in  some  newspaper  of  such  establish¬ 
ment  or  change,  and  all  process  against  said  company  shall  be  served  on  the 
president  or  secretary,  or  by  leaving  a  copy  at  the  principal  office  of  the 
corporation. 

XVII.  The  right  is  hereby  reserved  to  the  general  assembly,  to  provide  for 
taxing  such  companies,  by  any  other  mode  than  that  now  authorized  by  the 
provisions  of  the  act  levying  taxes  on  all  property  of  the  State,  according  to  its 
true  value,  but  not  so  as  to  require  any  such  company  or  the  stockholders 
thereof,  on  account  of  the  stock  owned  by  them,  to  pay  any  greater  rate  of 
taxes  for  the  time  being  than  the  general  average  of  taxation  for  all  purposes 
on  other  property  of  equal  value  in  those  counties  through  which  such  road 
may  pass,  or  within  the  limits  of  which  the  same  may  be  located,  and  any 
existing  railroad  company  may  accept  the  provisions  of  this  section,  and  there¬ 
after  be  liable  to  taxation  as  provided  by  the  act  levying  taxes  aforesaid,  sub¬ 
ject  to  the  right  of  the  general  assembly  herein  reserved  :  And  provided  alsoj 
That  any  existing  railroad  company  accepting  any  of  the  provisions  of  this 
act,  shall  thereafter  be  subject  to  the  taxation  herein  provided,  subject  to  the 
right  herein  reserved. 

XVIII.  Every  company  organized  under  this  act,  shall  be  required  to  erect 
at  all  points  where  their  road  shall  cross  any  public  road,  at  a  sufficient  eleva¬ 
tion  from  such  public  road  to  admit  of  the  free  passage  of  vehicles  of  every 
kind,  a  sign  with  large  and  distinct  letters  placed  thereon,  to  give  notice  of  the 
proximity  of  the  railroad  and  warn  persons  of  the  necessity  of  looking  out  for 
the  cars,  and  any  company  neglecting  or  refusing  to  erect  such  sign,  shall  be 
liable  in  damages  for  all  injuries  occurring  to  persons  or  property  from  such 
neglect  or  refusal. 

XIX.  That  if  at  any  time,  any  dispute  shall  arise  between  any  company 
incorporated  under  this  act  and  the  postmaster  general,  as  to  the  price  of 
transporting  the  mails,  the  governor  shall  have  power  to  adjust  the  same  by 
arbitration,  but  nothing  contained  herein  shall  be^  so  construed  as  to  interfere 
with  the  right  of  such  company  to  fix  the  times  of  arrival  and  departure  of 
their  trains,  or  to  change  any  general  regulation  of  the  company. 

XX.  That  each  and  every  railroad  company  incorporated  under  this  act, 
shall  annually,  in  the  month  of  January,  make  a  full  report  of  the  condition 
of  its  affairs  to  the  auditor  of  the  state,  showing  the  amount  of  the  capital 
stock  of  such  company,  the  gross  amount  of  tolls  or  receipts  during  the  pre¬ 
vious  year,  the  cost  of  repairs  and  incidental  expenses,  the  nett  amount  of 
profits,  and  the  dividends  made,  with  such  other  facts  as  may  be  necessary  to 
a  full  statement  of  the  affairs  and  condition  of  such  road,  and  the  auditor  shall 
annually  present  an  abstract  copy  of  such  report  to  the  general  assembly. 

XXI.  The  width  of  the  track  or  guage  of  all  roads  under  this  act  shall  be 
four  feet  ten  inches  between  the  rails. 

XXII.  It  shall  be  lawful  for  the  directors  of  any  railroad  company  semi¬ 
annually  to  compute,  allow,  and  pay  to  its  stockholders,  interest  at  the  rate  of 
six  per  centum  per  annum  on  all  moneys  theretofore  paid  as  capital  stock,  to 
be  set  apart  and  paid  in  stock  or  cash  as  the  directors  may  determine  :  Pro¬ 
vided,  That  they  shall  not  allow  or  pay  any  interest  in  cash  to  stockholders, 
while  any  debt  of  such  railroad  company  for  labor  or  materials  shall  be  due 
and  unpaid:  And  provided  further,  That  the  capital  stock  shall  in  no  case  be 
reduced  by  such  payment  of  interest,  and  any  railroad  company  may  establish 
a  principal  office  in  the  manner  and  for  the  purpose  named  in  the  sixteenth 
section  of  this  act. 

Passed  11th  February,  1848.- -Pamph.  L.  1853,  p.  66. 
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1845.  AN  ACT  RESPECTING  THE  APPOINTMENT  OF  AUDITORS  IN  THE  COURTS  OF  THE 

CITY  AND  COUNTY  OF  PHILADELPHIA. 

21 

Extended  *  I*  the  provisions  of  the  first  section  of  the  act  of  the  fourteenth  of 

to  Philada.  April,  one  thousand  eight  hundred  and  thirty-five,  entitled  A  supplement 
to  the  act  passed  the  twenty-ninth  day  of  March,  anno  domini,  one  thou¬ 
sand  eight  hundred  and  thirty-two,  entitled  ^  An  act  relating  to  orphans, 
courts,’  ”  he  and  the  same  are  hereby  extended  to  the  city  and  county  of 
Philadelphia,  and  the  proviso  contained  in  said  section  is  hereby  repealed. 

II.  That  in  all  cases  where  the  proceeds  of  any  sheriff’s  sale  shall  be 
Proceeds  of  brought  into  either  of  the  courts  of  the  city  and  county  of  Philadelphia  for 
sheriff’s  distribution,  and  it  shall  be  necessary  to  refer  the  claims  upon  such  proceeds 

to  an  auditor  for  adjustment  and  appropriation,  the  auditor  to  whom  the 
same  shall  be  referred,  shall  be  suggested  to  the  proper  court  by  the  claim¬ 
ants  upon  said  proceeds,  or  by  a  majority  of  them  or  their  counsel ;  and  if 
no  valid  objection  be  made,  the  person  so  suggested  shall  be  appointed  by 
the  court;  but  if  valid  objections  be  made  to  such  appointment,  the  said 
claimants  or  their  counsel  shall  suggest  another  person  as  auditor,  and  so  on, 
until  one  shall  be  nominated  by  said  claimants  or  their  counsel,  and  be 
approved  by  the  court;  and  the  person  so  appointed  shall  be  sworn  or 
affirmed  to  perform  his  duty  with  fidelity,  and  shall  have  power  to  administer 
oaths  and  affirmations  to  parties  and  witneses  in  all  cases  referred  to  him. 

III.  That  it  shall  be  lawful  for  the  said  courts  to  direct  such  public  notice, 
as  they  may  deem  proper,  by  advertisements  in  two  public  newspapers, 
requiring  all  persons  interested  in  the  fund  to  be  distributed,  to  meet  at  such 
time  and  place  as  shall  be  specified  in  such  order,  to  choose  an  auditor  as 
aforesaid,  and  make  their  claims  before  him,  or  be  debarred  thereafter  from  ^ 
coming  in  upon  the  said  fund  or  proceeds  of  sale. 

Passed  27th  February,  1845. — Pamph.  L.  p.  69. 
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MANUFACTURE  OF  IRON. — VOLUNTEERS  PHILADELPHIA  COUNTY.  1371 


A  SUPPLEMENT  TO  THE  ACT  OF  SIXTEENTH  OF  JUNE,  ONE  THOUSAND  EIGHT  1852. 

HUNDRED  AND  THIRTY-SIX,  INCORPORATING  COMPANIES  TO  MANUFACTURE  , 

IRON  WITH  MINERAL  COAL  OR  COKE.  oUTie 

1.  That  the  provisions  of  the  act‘  of  the  sixteenth  of  June,  one  thousand  Provisions 
eight  hundred  and  thirty-six,  entitled  An  Act  to  encourage  the  manufacture 
of  iron  with  coke  or  mineral  coal,  and  for  other  purposes,^^  be  extended  to  the 
purpose  of  making  and  manufacturing  iron  from  the  raw  material  with  char¬ 
coal,  and  all  companies  organized  under  the  provisions  of  said  act,  to  manufac¬ 
ture  iron  with  charcoal,  as  aforesaid,  may  hold  timber  lands  not  exceeding  the 
quantity  that  will  be  required  to  furnish  wood  for  charcoal,  for  the  purposes 
of  the  business  of  such  companies,  and  said  land  may  be  located  in  not  exceed¬ 
ing  four  contiguous  counties,  and  such  companies  shall  have  authority  to 
increase  their  capital  to  an  amount  not  exceeding  what  shall  be  necessary  for 
the  legitimate  business  of  the  same. 

Passed  29  June,  1852. — Pamph.  p.  67. 


AN  ACT  FOR  THE  ENCOURAGEMENT  OF  THE  VOLUNTEERS  OF  THE  CITY  AND  pg  Mar. 

COUNTY  OF  PHILADELPHIA. 

I.  That  every  free  able-bodied  white  male  person,  between  the  ages  of  ^ 

twenty-one  and  forty-five  years,  residing  within  the  bounds  of  the  first  military 
division  of  this  commonwealth,  who  is  not  exempt  from  militia  duty  by  existing  count  of 
laws,  shall  be  subject  to  a  fine  of  one  dollar  per  annum,  to  be  assessed  and  “iUtia 
collected  at  the  same  time,  and  in  the  same  manner  as  the  fines  of  delinquent 
militia  men  are  required  to  be  assessed  and  collected,  by  the  act  entitled  “  An 

Act  to  revise  the  militia  system,  and  provide  for  the  training  of  such  only  as 
shall  be  uniformed,^^  passed  the  seventeenth  day  of  April,  one  thousand  eight 
hundred  and  forty-nine  :  Provided^  That  any  person  liable  to  the  aforesaid 
fine,  may  become  a  contributing  member  of,  and  pay  the  same  to  any  volunteer 
company  duly  organized  according  to  law,  the  certificate  of  whose  membership, 
signed  by  the  captain  or  commanding  officer  of  such  corps,  shall  be  evidence 
of  such  payment,  and  shall  exonerate  the  holder  from  the  payment  of  the  said 
fine  to  the  person  now  authorized  by  law  to  collect  the  same. 

II.  That  any  captain  or  commanding  officer,  or  any  member  of  a  volunteer  But  may 
company,  or  any  person  acting  as  agent  or  collector  for  any  volunteer  company,  ^ofunteer  ^ 
who  shall  accept  and  receive  a  less  sum  than  one  dollar,  for  a  certificate  issued  company, 
to  a  contributing  member,  in  pursuance  of  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  forfeit  and 

pay,  for  the  use  of  the  commonwealth,  a  sum  not  exceeding  one  hundred 
dollars. 

III.  That  it  shall  be  the  duty  of  the  captain  or  commanding  officer  of 
volunteer  companies  located  within  the  bounds  of  the  first  military  division 
aforesaid,  annually,  on  or  before  the  first  Monday  in  May,  to  make  a  return  to  the  fine, 
the  county  commissioners  of  the  names  of  all  persons  enrolled  as  contributing 
members  in  the  companies  commanded  by  them  respectively,  who  shall  fail  to 

pay  the  contribution  or  fines  herein  prescribed,  and  any  captain  or  commanding 
officer  who  shall  neglect  or  refuse  to  make  a  return  as  herein  required,  shall 
forfeit  and  pay,  for  the  use  of  the  commonwealth,  the  sum  of  one  hundred 
dollars,  to  be  recovered  as  debts  of  like  nature  are  by  law  recoverable.  ofiicers  to 

IV.  That  in  addition  to  the  exemption  provided  for  by  existing  laws®,  every  make  re¬ 
person  who  shall  be  properly  uniformed  and  enrolled,  and  who  shall  faithfully  turn  to  co. 
serve  as  an  officer  or  member  of  any  volunteer  company  or  companies  duly  ^udiy^* 
organized  according  to  law,  in  the  first  military  division,  shall  be  exempt, 
during  the  period  of  service,  from  serving  on  any  jury  in  any  of  the  courts  of  Exception, 
this  commonwealth. 


(1)  See  Digest,  756. 

(2)  The  17  April,  1849.  Digest,  1063,  &c. 
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y.  That  all  military  salaries,  brigade,  division,  and  staff,  and  other  military 
expenses  arising  within  the  limits  of  the  first  division,  shall  be  paid  out  of  the 
military  fund  of  Philadelphia  city  and  county,  and  not  out  of  the  military 
funds  paid  into  the  state  treasury,  no  portion  of  which  shall  be  appropriated 
to  any  military  expense  whatever,  arising  in  said  division. 

Passed  18th  March,  1852. — Pamph.  L.  p.  164. 
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PUBLIC  LAWS. 


[The  pamphlet  of  “The  General  Laws”  are  cited  after  p.  387,  as  the  pamphlet  of  all  the  Acts  is  not  yet 

issued.] 


AN  ACT  REGULATING  THE  COURTS  OF  BLAIR  COUNTY.  1853. 

I.  That  from  and  after  the  first  day  of  April,  A.  D.  1853,  the  several  courts  18  Jan. 
of  Blair  county  shall  commence  on  the  fourth  Mondays  of  April,  August,  and  ^lair  coun- 
October,  and  on  the  first  Alonday  of  February,  and  shall  continue  two  weeks  ty  courts, 
at  each  term,  if  necessary. 

Passed  18th  January,  1853. — Pamph.  L.  p.  4. 


AN  ACT  TO  CHANGE  THE  COUNTY  OF  m’kEAN  FROM  THE  NORTHERN  TO  THE  25  JaU. 
WESTERN  DISTRICT  OF  THE  SUPREME  COURT. 

I.  That  the  county  of  M’Kean,  from  and  after  the  first  day  of  September  ]^’^ean  co. 
next,  shall  be  attached  to,  and  become  part  of  the  western  district  of  the  district, 
supreme  court. 

Passed  25th  January,  1853. — Pamph.  L.  p.  15. 


AN  ACT  TO  REYIYE  AND  CONTINUE  IN  FORCE  THE  ACT  ENTITLED  AN  ACT  TO  29  JaU. 

GRADUATE  LANDS  ON  WHICH  MONEY  IS  DUE  AND  UNPAID  TO  THE  C0M310N- 

WEALTH  OF  PENNSYLVANIA.’^ 

I.  That  the  act  of  the  general  assembly  of  this  commonwealth,  approved  ^radua- 
the  tenth  day  of  April,  one  thousand  eight  hundred  and  thirty-five,  entitled  co^iubueli 

An  act  to  graduate  lands  on  which  money  is  due  and  unpaid  to  the  common¬ 
wealth  of  Pennsylvania,”  be,  and  the  same  is  hereby  revived  and  continued  in 
force  until  the  first  day  of  February,  one  thousand  eight  hundred  and  fifty- 
four,  as  fully  and  entirely  as  if  all  its  provisions  and  sections  were  re-written 
and  re-stated  in  this  act. 

II.  That  the  time  for  patenting  the  in-lots  and  out-lots  in  the  towns  of  Erie, 
Waterford,  Beaver,  Franklin,  and  Warren,  authorized  to  be  appraised  by  the 
fifth  section  of  the  act  entitled  An  act  empowering  the  burgess  and  town 
council  of  the  borough  of  Erie  to  borrow  money,  and  to  supply  the  said 
borough  with  water,  and  for  other  purposes,”  passed  the  thirteenth  day  of 
April,  one  thousand  eight  hundred  and  thirty-eight,  be,  and  the  same  is  hereby 
revived  and  extended  until  the  first  day  of  February,  one  thousand  eight  hun¬ 
dred  and  fifty-four. 

Passed  29th  January,  1853. — Pamph.  L.  p.  23. 


AN  ACT  FOR  THE  DIVISION  OF  NORTHAMPTON  TOWNSHIP  IN  BUCKS  COUNTY,  kd.  29  Jan. 

YI.^  That  hereafter  it  shall  be  lawful  for  the  citizens  of  the  county  of  Bucks,  joint  tick- 
at  their  general  elections,  to  vote  for  all  national  officers  on  a  single  printed  or  ets  in  Bucks 
written  piece  of  paper,  and  all  state  officers  on  a  single  printed  or  written  piece 


(1)  See  Digest  1017,  1035,  for  other  acts  on  this  subject. 
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1853.  of  paper ;  and  all  county  officers  on  a  single  printed  or  written  piece  of  paper ; 

29  Jan  contrary  thereto  are  hereby  repealed  so  far  as  relates  to  the  county 

of  13ucks. 

Passed  29th  January,  1853.— -Pamph.  L.  p.  30. 


^  Feh,  A  SUPPLEMENT  TO  AN  ACT  RELATING  TO  EXECUTORS  AND  ADMINISTRATORS, 
PASSED  FEBRUARY  TWENTY-FOURTH,  ONE  THOUSAND  EIGHT  HUNDRED  AND 
THIRTY-FOUR. 


!•  That  whenever  one  or  more  of  several  joint  administrators  shall  die,  or 
ininistra-  discharged  by  the  proper  orphans’  court  under  existing  laws,  the  said  court 
tors  surety  upon  the  application  of  any  party  interested  shall  have  power  to  discharge  from 
death^^&c  °  liabilities,  said  discharged  or  deceased  administrator,  his,  her  or  their 

’  *  surety  or  sureties,  as  the  case  may  be,  and  require  new  or  additional  sureties 

of  the  remaining  administrator  or  administrators  ^with  a  like  result  in  case  of 
failure  to  comply  as  now  provided  by  law  when  new  or  additional  surety  is  for 
any  cause  required  by  such  court:  Provided j  That  such  discharge  shall  not 
affect  liabilities  existing  at  the  time  of  the  discharge  of  such  party  or  parties. 
Passed  2d  February,  1853. — Pamp.  L.  p.  31. 


4  Feh,  SUPPLEMENT  TO  THE  ACT  OP  TWENTY-FIFTH  OF  MARCH,  ONE  THOUSAND  EIGHT 
HUNDRED  AND  TWENTY-FOUR,  ENTITLED  AN  ACT  TO  RE-CHARTER  CERTAIN 
BANKS.” 


Suits 
against 
banks  lim 
ited. 


I.  That  the  sixth  article  of  the  third  section  of  the  act  of  twenty-fifth  of 
March,  one  thousand  eight  hundred  and  twenty-four,  relating  to  banks,  shall 
be  construed  to  authorize  suits  to  be  brought  against  the  directors  of  any  bank 
for  the  period  of  three  years,  from  and  after  the  failure  of  any  bank  embraced 
in  the  provisions  of  said  act,  and  no  longer. 

Passed  4th  February,  1853. — Pamph.  L.  p.  37. 


23  Feb,  AN  ACT  to  give  power  to  the  orphans’  COURT  TO  GRANT  RELIEF  IN 


CERTAIN  CASES. 


Preamble. 


Whereas,  It  sometimes  happens  that  testators  bequeath  annuities  or  lega¬ 
cies  of  principal  sums  payable  at  distant  periods,  or  upon  contingencies,  or 
under  other  circumstances  which  prevent  the  payment  and  discharge  of  such 
legacies  in  the  usual  course  of  administration,  and  charge  their  residuary  real 
estate  with  the  payment  of  the  same,  whereby  all  the  said  residuary  estate  is 
in  fact  encumbered  with  the  lien  thereof,  and  is  rendered  in  some  measure 
inalienable,  although  such  annuities  and  legacies  might  be  amply  secured  by 
setting  apart  a  portion  of  the  estate,  and  it  is  proper  to  provide  a  remedy  for 
this  inconvenience ;  therefore, 

I.  Be  it  enacted,  &c.,  That  whenever  any  testator  shall  have  heretofore,  by 
his  last  will  and  testament  duly  proven,  given  or  bequeathed  any  annuity  or 
annuities  to  any  person  or  persons,  or  directed  the  payment  of  an  annuity  or 
annuities  by  his  executors  or  by  trustees,  or  bequeathed  legacies  of  principal 
sums  payable  at  a  future  period,  or  upon  contingencies,  or  under  other  circum¬ 
stances  by  which  the  payment  or  discharge,  and  satisfaction  of  such  legacies 
may  be  postponed,  or  may  not  take  place  until  a  distant  period  after  the  death 
of  such  testator,  and  either  by  the  express  words  of  the  will,  or  by  the  rules  of 
the  law  in  the  construction  thereof,  such  annuities  or  legacies  are  made,  or 
become  a  charge  upon  all  the  residuary  estate  of  the  testator,  and  whenever 
any  testator  shall  hereafter  make  any  such  bequests  and  provisions,  in  any 
such  case  it  shall  be  lawful  for  the  executors  of  any  such  will,  or  for  any  such 
annuitant  or  legatee,  or  for  any  person  interested  in  such  residuary  estate,  at 
any  time  after  the  expiration  of  one  year  from  the  granting  of  letters  testa¬ 
mentary,  to  apply  by  petition  to  the  orphans’  court  having  jurisdiction  of  the 
accounts  of  such  executors,  setting  forth  the  facts  and  praying  relief,  where- 
On  petition,  upon  the  court  may  order  a  citation  to  be  issued  to  the  parties  interested  to 
appear  at  a  day  certain,  to  show  cause  why  the  relief  prayed  for  should  not  be 


Orphans’ 
court  may 
sell  lands 
charged 
with  lega¬ 
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granted;  and  upon  the  return  of  such  citation,  if  all  the  annuitants,  legatees, 
and  other  persons  interested,  shall  have  had  due  notice  of  the  application,  the 
court  may  refer  the  case  to  an  auditor  with  directions  to  inquire  into  the  cir¬ 
cumstances,  and  to  report  upon  the  amount  and  condition  of  the  estate,  and 
upon  the  expediency  and  propriety  of  exempting  any  part  or  portion  of  the 
residuary  real  estate  from  the  lien  and  charge  of  such  annuities  and  legacies, 
or  of  either  of  them,  having  due  regard  to  the  absolute  and  ultimate  security 
of  such  annuities  and  legacies,  and  upon  such  report  being  made,  and  due 
notice  thereof  having  been  given  to  all  persons  interested,  it  shall  be  lawful 
for  the  court  to  make  a  decree  in  the  premises,  and  if  it  shall  appear  that  all 
the  debts  of  the  testator  have  been  paid  or  sufficiently  secured,  the  court  may 
order  and  decree  that  such  part  or  parts  of  the  residuary  real  estate  or  such 
real  securities  or  investments  in  public  stocks  shall  be  set  apart  or  appropriated 
as  in  the  judgment  of  the  court  shall  appear  to  be,  and  with  reasonable  proba¬ 
bility  to  continue  to  be  adequate  and  sufficient  beyond  all  charges,  expenses 
and  deductions  for  the  payment  of  such  annuities  and  legacies,  providing 
always  a  sufficient  surplus  to  meet  any  contingent  diminution  or  depreciation 
in  the  value  or  income  of  the  estate  and  securities  so  set  apart,  and  when  such 
decree  shall  have  been  made,  it  shall  be  further  lawful  for  the  court  to  order 
and  decree  that  all  the  remaining  residuary  real  estate  of  the  testator  not  so 
specifically  set  apart,  shall  be,  and  remain  discharged  and  exonerated  from  the 
lien  and  charge  of  any  and  every  such  annuity  and  legacy  in  the  hands  of  any 
bona  fide  purchaser  of  such  real  estate  for  a  valuable  consideration,  and  such 
decree  shall  have  the  force  and  effect  of  discharging  and  exonerating  all  such 
real  estate  accordingly,  unless  an  appeal  be  taken  from  such  decree  to  the 
supreme  court,  within  one  year  after  entering  of  the  same  :  Provided,  That 
nothinor  herein  contained  shall  be  deemed  or  held  to  authorize  the  exoneration 

O 

of  any  real  estate  which  may  have  been  or  may  be  specifically  charged  by  a 
testator  with  the  payment  of  any  annuity  or  legacy. 

II.  That  the  real  estate,  securities  and  stocks  set  apart  and  appropriated  by 
order  of  the  court  aforesaid,  shall  be  and  continue  in  the  possession,  charge, 
and  management  of  the  executors,  trustees  or  other  persons  to  whom  the  same 
may  have  been  devised  by  the  testator  as  aforesaid,  under  and  subject  to  the 
charge  of  such  annuities  and  legacies,  and  it  shall  be  the  duty  of  every  such 
executor,  trustee  and  other  person,  at  the  expiration  of  one  year  after  such 
decree  shall  have  been  made,  and  at  the  expiration  of  every  year  thereafter 
until  the  termination  of  such  trust,  to  make  report  to  the  court,  setting  forth 
the  situation  and  circumstances  of  such  estate,  securities  and  stocks,  and  the 
annual  income  therefrom,  and  the  payment  thereout,  and  if  upon  such  report 
it  shall  appear  to  the  court  that  the  said  income  exceeds,  in  any  considerable 
degree,  the  amount  of  the  existing  annuities  and  other  charges  and  expenses 
payable  thereout,  it  shall  be  lawful  for  the  court  to  order  and  decree  that  such 
surplus  income  may  be  paid  over  to  such  persons  as  may  be  entitled  to  the 
residuary  estate  under  the  provisions  of  the  will,  or  the  court  may  in  their 
discretion,  order  and  decree  that  the  same  be  invested  in  real  securities  or 
public  stocks  for  the  further  or  additional  security  of  such  annuitants  or 
legatees. 

III.  That  upon  the  application  of  any  person  interested  in  any  residuary 
estate  set  apart  as  aforesaid,  setting  forth  that  by  reason  of  the  decease  of  any 
such  annuitant,  or  by  the  happening  of  any  other  event,  the  charge  of  any 
annuity  or  legacy  as  aforesaid  has  become  extinguished,  in  fact  or  law,  it  shall 
be  lawful  for  the  said  court  from  time  to  time,  after  due  notice  and  inquiry 
into  the  facts,  to  make  an  order  and  decree  for  the  exoneration  and  discharge 
of  such  part  or  portion,  or  so  much  of  the  real  estate,  securities  and  stocks  so 
set  apart  and  appropriated,  as  may  appear  to  such  court  to  be  beyond  the 
amount  requisite  or  proper  for  the  purpose  of  providing  a  sufficient  continuing 
security  for  the  payment  of  the  remaining  annuities  and  legacies,  and  every 
such  order  or  decree,  unappealed  from  as  aforesaid,  shall  have  the  same  force 
and  effect  in  respect  to  the  real  estate,  securities  and  stocks  therein,  and  thereby 
exonerated  and  discharged)  as  is  declared  in  the  first  section  of  this  act,  in 
respect  to  the  residuary  real  estate,  not  specifically  set  apart  and  appropriated. 


1853. 


*.^3  Feb. 

Citation  to 
issue. 

Auditor. 
Report  of. 


Decree  of 
part  of  land 
to  be 

chargeable. 


Appeal. 

Unless  the 
legacy  is 
specifically 
charged. 

Securities 
and  stocks 
to  remain 
in  charge 
of  execu¬ 
tors,  trus¬ 
tees,  &c. 


Court  may 
decree  ex¬ 
oneration 
from  the 
securities, 
when. 


6 


SUPREME  COURT. — CHANCERY  POWERS. — ELECTIONS. — RAILROADS. 


1853. 
23  Feh. 

Construc¬ 
tion  of  act. 


ly.  That  nothing  in  this  act  contained,  or  in  any  decree  or  order  that  may 
he  made  by  any  orphans’  court,  by  the  authority  of  this  act,  shall  be  deemed 
or  held  to  affect  in  any  way  the  legal  or  equitable  rights  of  any  person  or 
persons  interested  in  the  residuary  estate  set  apart  and  appropriated  as  afore¬ 
said,  but  all  such  rights  to  the  ultimate  enjoyment  of  such  estate  shall  remain 
and  continue  as  before  the  passage  of  this  act. 

Passed  the  23  Feb.  1853.~Pamph.  L.  p.  98. 


24  Feh,  an  act  annexing  the  counties  of  Bradford,  Susquehanna,  luzerne, 

TIOGA  and  WYOMING,  TO  THE  EASTERN  DISTRICT  OF  THE  SUPREME  COURT. 

Counties  I.  That  hereafter,  the  counties  of  Bradford,  Susquehanna,  Luzerne,  Tioga, 
attached  to  Wyoming,  shall  be  attached  to,  and  become  part  of  the  eastern  district  of 

PBiSiPpn  clis« 

trict  of  su-  supreme  court,  and  the  writs  of  error  and  appeals  from  the  courts  of  said 
preme  counties,  shall  be  made  returnable  at  the  March  term  of  said  supreme  court, 
court.  Qji  (Jay  or  days  in  March  or  April,  as  said  court  may  direct. 

Passed  24  February,  1853. — Pamph.  L.  p.  109. 


26  Feh,  an  act  conferring  additional  chancery  powers  upon  the  court  of 

COMMON  PLEAS  OF  BERKS  COUNTY,  &C. 


Common 
pleas  of 
Berks  co., 
to  have 
chancery 
powers. 


Councils  of 
Philadel¬ 
phia  to  fix 
place  of 
elections. 


I.  That  the  court  of  common  pleas  of  Berks  county,  shall  have  and  exercise 
all  the  like  chancery  jurisdiction  and  powers  that  are  conferred  upon  any  other 
court  of  this  Commonwealth,  and  in  all  cases  an  appeal  may  be  taken  to  the 
supreme  court  for  the  middle  district,  from  the  final  decrees  of  the  said  courts 
in  suits  of  equity,  on  the  same  terms  and  conditions  as  are  provided  in  cases 
of  appeals  from  the  decrees  of  the  court  of  common  pleas  of  the  city  and  county 
of  Philadelphia. 

yi.  That  the  select  and  common  councils  of  the  city  of  Philadelphia,  shall 
have  the  power  to  change  the  places  of  holding  elections  in  the  different  pre¬ 
cincts  in  the  said  city,  whenever  from  any  cause,  it  shall  appear  that  it  is 
impracticable  to  continue  the  elections  in  the  places  in  which  they  are  now 
held. 


Passed  26  February,  1853. — Pamph.  L.  p.  120. 


3  Mar,  an  act  authorizing  the  Pennsylvania  railroad  company  to  run  their 

CARS  OVER  CONNECTING  AND  CONTINUOUS  RAILROADS. 


Penna. 
railroad  co. 
to  run 
their  cars 
on  continu¬ 
ous  roads. 


Bingham  & 
Dock  pro¬ 
tected. 

Reserva¬ 

tion. 

Freight  on 
Lancaster 
and  Phila. 
railroad. 


I.  That  the  Pennsylvania  railroad  company  be,  and  they  are  hereby 
authorized  to  run  their  cars  and  locomotives  over  all  connecting  and  con¬ 
tinuous  railroads  with  the  consent  of  the  companies  owning  the  same,  and 
also,  their  cars  over  the  railroads  belonging  to  this  commonwealth,  for  the 
transportation  of  freight,  passengers,  their  baggage,  and  the  United  States 
mails,  with  the  right  of  attachment  to  the  motive  power  of  the  state  employed 
for  these  respective  purposes,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  the  canal  commissioners  and  said  Pennsylvania  railroad  company, 
or  in  case  of  failure  to  agree,  then  upon  terms  and  conditions  that  shall  not 
be  less  favorable  to  said  company  than  those  that  may  be  established  from  time 
to  time  by  the  canal  commissioners  for  the  government  of  individuals  doing 
business  on  said  railroads,  except  those  engaged  in  the  transportation  of  freight 
passing  the  whole  distance  between  Philadelphia  and  Pittsburg  over  the  public 
works :  Provided^  That  nothing  herein  contained  shall  be  so  construed  as  to 
effect  or  impair  the  contract  made  with  Bingham  &  Dock  for  the  transportation 
of  passengers  and  mails  over  the  Philadelphia  and  Columbia  railroad  by  said 
commissioners,  which  contract  is  hereby  confirmed  :  Provided^  That  the  legis-r 
lature  hereby  reserve  the  right  to  repeal  this  act  of  assembly,  in  such  manner, 
however,  that  no  injustice  shall  be  done  to  the  parties  :  And  provided^  That 
the  canal  commissioners  shall  at  all  times  be  required  to  run  a  sufficient  number 
of  engines  between  Lancaster  and  Philadelphia,  to  accommodate  the  local  and 
way  freight. 

Passed  3d  March,  1853. — Pamph.  L.  p.  137. 
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AN  ACT  RELATIVE  TO  LAND  AND  BUILDING  ASSOCIATIONS.  1853. 

I.  That  it  shall  be  lawful  for  all  land  and  building  associations  now  incor-  y  Mar, 
porated  under  existing  laws,  who  have  heretofore  purchased  or  contracted  to 
purchase  any  lands,  to  hold  such  lands  in  fee  simple  either  in  their  corporate  buiuing 
capacity  or  by  trustee,  and  to  grant,  bargain  and  sell  the  same  or  any  a^socia- 
part  thereof  to  their  stockholders  or  others  in  fee  simple,  with  or  without  the 
reservation  of  ground  rents,  and  also  to  confirm  unto  the  purchasers,  in  fee 
simple,  all  lands  heretofore  conveyed  by  them. 

II.  That  all  land  and  building  associations  hereafter  incorporated  under  To  sell 
existing  laws,  shall  have  full  power  to  purchase  lands  and  to  sell  and  convey 

the  same  or  any  part  thereof  to  their  stockholders  or  others,  in  fee  simple,  with 
or  without  the  reservation  of  ground  rents  :  Provided,  That  the  sales  of  lands  by 
said  associations  hereafter  incorporated  to  others  than  their  stockholders,  shall 
be  confined  to  such  lands  as  may  have  been  purchased  or  contracted  for  at  the 
original  formation  of  the  association  :  And  provided  further,  That  the  quantity  To  buy  on- 
of  land  purchased  by  any  one  of  said  associations  hereafter  incorporated,  shall  ly  fifty 
not  in  the  whole  exceed  fifty  acres  :  And  provided  aho,  That  in  all  cases  the  . 

lands  shall  be  disposed  of  within  the  ten  years  from  the  date  of  the  incorpora-  jfears!^ 
tion  of  such  associations  respectively. 

III.  That  should  any  of  the  associations  now  or  hereafter  incorporated.  May  pur- 
deem  it  necessary  or  expedient  to  purchase  adjoining  lands  for  the  purpose  of 
squaring  their  grounds  in  conformity  with  the  streets  running  through 
touching  their  lands,  they  are  hereby  fully  authorized  to  make  such  purchases 

and  are  invested  with  all  the  powers  as  regards  the  sale  and  conveyance,  in 
fee  simple,  of  the  same  given  by  this  act  over  the  grounds  squared  by  such 
purchases. 

lY.  That  all  land  and  building  associations  are  hereby  authorized  to  make  Ground 
sale  of  and  assign  or  extinguish  to  any  person  or  persons  the  ground  rents  rents, 
created  as  aforesaid. 

Y.  That  any  savings’  fund  and  loan  association  incorporated  by  or  under  any  Savings 
act  or  acts  of  assembly  of  this  commonwealth,  is  hereby  authorized  and  empow- 
ered  to  purchase  at  any  sheriff’s  or  other  judicial  sale  or  at  any  sale,  public  or  ”y 

priyate,  any  real  estate  upon  which  such  association  shall  then  haye  or  hold  purchase  at 
any  mortgage,  judgment,  lien  or  other  incumbrance,  and  the  real  estate  soi’^^icial 
purchased  or  any  other  that  such  association  may  hold  or  be  entitled  to  at  the  ® 
passage  of  this  act,  to  sell,  conyey,  lease  or  mortgage  at  pleasure  to  any  mem¬ 
ber  of  such  association. 

Passed  7th  March,  1853. — Pamph.  L.  p.  155. 

AN  ACT  AUTHORIZING  THE  INCORPORATION  OF  A  COMPANY  TO  PLANK  THE  11  Afar, 
OLD  LANCASTER  ROAD  PROM  HENDERSON’ S  STORE  TO  THE  SPREAD  EAGLE, 

IN  DELAWARE  COUNTY,  ENTITLED,  ‘‘  THE  RADNOR  PLANK  ROAD  COMPANY 
RELATIVE  TO  CERTAIN  ELECTION  DISTRICTS;  TO  PEES  FOR  ADJUSTING 
BEAM  AND  PATENT  BALANCES,  IN  THE  CITY  AND  COUNTY  OF  PHILADEL¬ 
PHIA  ;  AND  RELATIVE  TO  THE  REAL  ESTATE  OP  WILLIAM  CRAWFORD,  OF 
ERIE  COUNTY ;  AND  TO  EXTENDING  THE  CHANCERY  POWERS  OF  CERTAIN 
COURTS  TO  ERIE  COUNTY. 

IX.  That  all  the  requirements  and  proyisions  contained  in  the  third  section  Fees  for 
of  the  acP  of  the  eleventh  day  of  March,  eighteen  hundred  and  forty,  fixing 
the  fees  for  adjusting  and  sealing  platform  scales  be,  and  the  same  is  hereby  balances, 
extended  and  applied  to  all  beam  or  patent  balances  in  the  city  and  county 
of  Philadelphia. 

XIY.  That  the  provisions  of  the  tenth^  section  of  an  act  of  the  general  Chancery 
assembly  of  the  commonwealth,  entitled  “  An  act  extending  the  chancery  powers  e.\- 
powers  of  and  to  the  jurisdiction  and  proceedings  in  certain  courts,”  passed 
April  tenth,  one  thousand  eight  hundred  and  forty-eight,  be,  and  the  same  are 
hereby  extended  to  the  county  of  Erie,  to  have  the  same  force  and  effect  as  if 
the  county  of  Erie  had  been  originally  named  in  said  section. 

Passed  11th  March,  1853. — Pamph.  L.  p.  167. 

(1)  Digest,  809.  ^ 

(2)  It  is  so  in  the  original  act  enrolled  which  I  examined,  but  it  is  probably  a  mistake  for  first 
section.  See  Digest,  99i-2. 
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1853.  SUPPLEMENT  TO  AN  ACT  ENTITLED  ^^AN  ACT  TO  CREATE  PERMANENTLY  THE 
_ 


15  Mar, 

Rates  of 
public 
printing. 


Governor 
to  appoint 
superin¬ 
tendent. 


Proviso. 


Duties  of 
superin¬ 
tendent. 


Further 

dudes. 


Superin¬ 
tendent  to 
purchase 
paper. 


Superin¬ 
tendent  to 


OFFICE  OF  STATE  PRINTER. 

I.  That  in  lien  of  the  rates  allowed  by  the  fourth  section  of  the  act  of 
twenty-third  March,  one  thousand  eight  hundred  and  forty-four,  entitled  An 
act  giving  out  for  a  term  of  years  all  the  printing  and  binding  of  the  common¬ 
wealth,  for  printing  the  blanks  and  circulars  required  in  the  different  depart¬ 
ments  of  the  government,’’  the  following  shall  be  paid,  viz. :  For  the  printing, 
pressing,  and  faint  lining  of  every  quire  of  twenty-four  full  sheets  of  quarto 
post  or  foolscap  paper,  fifty  cents ;  for  the  printing,  pressing,  and  faint  lining 
of  every  quire  of  twenty-four  full  sheets  of  folio  post  writing  paper,  seventy- 
five  cents ;  and  for  every  quire  of  twenty-four  sheets  of  demi,  medium  or 
larger  sized  writing  paper,  one  dollar :  Provided^  That  when  said  blanks  are 
faint  and  red  ruled,  twenty  cents  additional  shall  be  allowed  for  each  quire, 
and  the  printer  shall  in  all  cases  furnish  the  paper,  which  shall  be  of  the 
quality  now  used  for  the  same  purpose,  and  be  satisfactory  to  the  department 
by  which  the  blanks  are  ordered. 

II.  That  the  governor  shall  appoint,  by  and  with  the  advice  and  consent  of 
the  senate,  annually,  a  practical  printer  for  the  term  of  one  year,  or  until  a 
successor  shall  be  appointed,  a  superintendent  of  public  printing,  who  shall 
receive  an  annual  salary  of  eight  hundred  dollars,  and  before  entering  upon 
his  office  shall  be  sworn  or  affirmed  faithfully  to  discharge  the  duties  thereof, 
and  give  a  bond  to  the  commonwealth  with  two  sufficient  sureties,  to  be 
approved  by  the  governor,  in  the  sum  of  two  thousand  dollars,  for  the  faithful 
performance  of  the  duties  of  his  office :  Provided j  That  during  the  continuance 
in  office  of  such  superintendent  he  shall  not  be  either  directly  or  indirectly 
interested  in  or  connected  with  any  printing  office  in  the  borough  of  Harris¬ 
burg,  nor  shall  he  be  concerned  either  as  principal  or  agent  in  the  sale  of 
paper. 

III.  That  it  shall  be  the  duty  of  said  superintendent  of  public  printing  to 
receive,  take  charge  of,  and  arrange  all  the  reports  made  to  the  governor  by 
the  heads  of  departments,  to  be  embraced  in  the  executive  documents,  and 
have  the  same  printed  by  the  public  printers  and  delivered  to  the  legislature 
within  ten  days  after  the  assembling  of  the  same ;  he  shall  also,  arrange  the 
journals  of  the  two  houses  and  all  other  matter  ordered  to  be  printed  by  the 
legislature,  and  supervise  the  printing  thereof,  causing  it  to  be  done  in  a  prompt 
and  workmanlike  manner,  and  whenever  the  public  printer  fails  to  comply 
with  his  contract  in  such  manner  as  shall  occasion  inconvenience  to  the  legis- 
ture  or  detriment  to  the  public  interest,  the  said  superintenent  shall,  with  the 
advice  and  consent  of  the  joint  committees  on  public  printing,  employ  another 
printer  to  execute  such  part  of  the  work  as  may  be  in  arrears,  and  charge  any 
excess  of  cost  to  the  public  printer. 

IV.  That  it  shall  be  the  duty  of  the  said  superintendent  to  receive  orders  for 
all  blanks  that  may  be  needed  by  either  of  the  departments  at  Harrisburg  or 
for  the  public  works,  have  them  executed  in  a  workmanlike  manner  by  the 
public  printer,  and  forward  them  to  the  officers  ordering  them,  he  entering  in 
a  book  to  be  kept  for  that  purpose,  the  number  of  quires  of  each  kind  of  blanks 
that  may  be  printed ;  he  shall  examine  the  accounts  of  the  public  printers, 
comparing  the  items  with  his  record  of  the  amount  of  work  done,  and  shall 
give  a  certificate  of  the  correctness  thereof,  before  payment  shall  be  made ;  he 
shall  receive  and  receipt  for  all  the  documents  printed  for  the  legislature,  and 
see  that  the  numbers  ordered  are  properly  furnished. 

V.  That  the  superintendent  of  public  printing  shall,  with  the  concurrence 
of  the  secretary  of  the  commonwealth  and  the  auditor  general,  purchase  all  the 
paper  to  be  used  by  the  public  printer  except  that  required  for  printing  blanks 
as  specified  in  the  first  section  of  this  act,  and  before  the  final  settlement  of  the 
printers’  bill  for  any  year,  he  shall  ascertain  by  computation,  whether  the 
paper  so  bought  has  been  exclusively  used  for  the  public  printing,  and  certify 
the  facts  to  the  auditor  general. 

VI.  That  the  said  superintendent  shall  cause  all  the  documents  ordered  to 
be  printed  by  either  branch  of  the  legislature,  other  than  those  embraced  in 
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the  volume  of  executive  documents,  to  be  printed  and  bound  in  one  volume,  1853. 

and  labelled  Legislative  Documents,”  five  hundred  copies  whereof  shall  be 

printed,  bound,  and  distributed  in  like  manner  with  the  journals,  which  volume 

shall  be  issued  in  place  of,  and  contain  all  the  matter  wdiich  otherwise  would 

have  been  contained  in  the  second  volumes  of  the  iournals  of  either  house :  „ 

•  •  X  roviso 

Provided,  That  this  section  shall  not  be  construed  to  apply  to  the  printing 
ordered  at  the  present  session. 

VII.  That  the  proposals  for  doing  the  public  printing  and  binding  shall  be  Constrnc- 
construed  to  refer  to  the  prices  for  binding  specified  in  the  fifth  section  of  the 

act  of  twenty-fourth  March,  one  thousand  eight  hundred  and  forty-three,  rela¬ 
tive  to  the  public  printing,  and  all  bills  for  folding,  stitching,  and  covering, 
shall  be  settled  with  reference  to  said  rates,  and  no  allowance  shall  be  made 
for  covers  of  documents  or  pamphlets,  whether  printed  upon  or  otherwise, 
other  than  is  expressly  provided  for  by  said  rates,  any  custom  or  usage  to  the 
contrary  notwithstanding :  Provided,  That  no  document  of  less  than  twenty-  Proviso, 
four  pages  shall  be  covered,  unless  specially  ordered  by  either  branch  of  the 
legislature. 

VIII.  That  the  public  printer  shall  not  be  allowed  compensation  for  correct-  Compensa- 
ing  forms  in  any  case  except  where  alterations  shall  have  been  made  in  the 
original  copy,  in  which  case  he  shall  be  paid  twenty  cents  an  hour  for  the  time 
actually  employed  in  making  such  corrections. 

IX.  That  there  shall  hereafter  be  printed  from  the  original  forms  used  in  Reports  of 
printing  the  executive  documents,  three  thousand  copies  of  the  auditor  general’s 

report  on  the  finances,  three  thousand  copies  of  the  canal  commissioners’  report,  super- 
and  fifteen  thousand  copies  of  the  report  of  the  superintendent  of  common  intendent 
schools,  to  be  delivered  as  soon  as  possible  after  the  opening  of  each  session 
the  legislature,  one-third  whereof  shall  be  for  the  use  of  the  senate  and  two- " 
thirds  for  the  use  of  the  house  of  representatives  :  Piovided,  That  no  charge 
shall  be  made  for  the  composition  of  the  copies  herein  ordered  ;  and  in  the 
German  language  there  shall  be  printed  one-fourth  of  the  aforesaid  numbers 
of  each  of  said  documents,  to  be  distributed  in  like  manner  and  proportion. 

X.  That  so  much  of  any  act  as  is  hereby  altered  or  supplied,  be,  and  the  Itepeal. 
same  is  hereby  repealed  :  Provided,  That  the  provisions  of  this  act  shall  not 
apply  to  the  present  public  printer. 

XI.  That  there  shall  hereafter  be  printed  sixty-five  hundred  copies  of  the  Pamph.^ 
pamphlet  laws,  sixty  copies  of  which  shall  be  full  bound  in  unsplit  sheepskin 

of  the  best  quality,  twenty  copies  to  be  side  labelled  Property  of  the  Senate,”  ’ 
thirty  copies  to  be  side-labelled  “  Property  of  the  House  of  Representatives,” 
and  ten  copies  to  be  labelled  “  State  Library  Provided,  That  this  section  Proviso, 
shall  not  take  effect  until  the  expiration  of  the  present  contract  with  the  public 
printers,  unless  they  shall  consent  thereto  by  furnishing  the  additional  copies 
hereby  authorized  at  the  prices  named  in  said  contract. 

Passed  15th  March,  1853. — Pamph.  L.  p.  198. 


A  SUPPLEMENT  TO  AN  ACT  FURTHER  TO  REGULATE  PROCEEDINGS  IN  COURTS  17  3Iar. 

OP  JUSTICES,  AND  FOR  OTHER  PURPOSES. 

I.  That  the  first  section  of  the  act  entitled  An  act  further  to  regulate  pro-  common- 
ceedings  in  courts  of  justices,  and  for  other  purposes,”  approved  the  sixth  day  wealth  not 
of  May,  one  thousand  eight  hundred  and  fourty-four,  shall  not  apply  nor  be  S>ve 
held  or  construed  to  apply  to  any  bill  or  proceeding  in  equity,  whether  now  i^^unc- ^ 
pending  or  hereafter  to  be  instituted,  wherein  the  commonwealth  is  plaintiff  or  tions. 
complainant :  Provided  however.  That  in  all  such  cases,  it  shall  be  the  duty  of 

the  court  in  which  the  same  may  be  depending,  as  far  as  practicable,  to  expe-  to 
dite  the  final  hearing  and  determination  thereof  by  such  order  or  orders  as  they  expedite, 
may  deem  expedient  or  advisable  for  that  purpose. 

II.  That  in  all  proceedings  by  quo  warranto,  whether  at  the  suggestion  of  Proceed- 
the  attorney  general  or  any  person  or  persons  desiring  to  prosecute  the  same,  ings  before 
against  any  association  or  any  number  of  persons  who  shall  act  as  a  corporation, 

or  shall  exercise  any  of  the  franchises  or  privileges  of  a  corporation  without  ^ 


(1)  Digest,  916. 
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1853.  lawful  authority,  or  against  any  corporation  which  shall  forfeit  by  mis-user  or 

rzTTT  non-user  its  corporate  rights,  privileges  or  franchises,  or  shall  do,  suffer  or  omit 

to  do  any  act,  matter  or  thing,  whereby  a  forfeiture  thereof  shall  by  law  be 
rauto  created,  whether  the  said  forfeiture  may  be  declared  by  the  legislature  or  other¬ 

wise,  or  shall  exercise  any  power,  privilege  or  franchise  not  granted  or  apper¬ 
taining  to  such  corporation,  the  suggestion  may  be  filed  and  all  proceedings 
had  in  the  supreme  court  wherever  the  same  may  be  sitting,  and  any  questions 
of  fact,  on  which  an  issue  may  be  ordered,  shall  be  tried  before  a  judge  of  the 
supreme  court  and  by  a  jury  summoned  from  any  county  in  which  the  supreme 
court  shall  be  sitting  at  the  time  of  such  trial,  and  proceedings  commenced  or 
prosecuted  in  any  district,  shaW  he  certified  to  any  other  district  as  may  be 
requisite  for  the  speedy  determination  thereof. 

Passed  17th  March,  1853. — Pamph.  L.  p.  208.  • 


26  Mar,  an  act  to  extend  the 


Act  for 
voting  slip' 
ticket  in 
Dauphin 
CO.,  re¬ 
pealed. 


LIMITS  OF  THE  BOROUGH  OF  NORRISTOWN,  IN  THE 
COUNTY  OF  MONTGOMERY,  &C.,  &C. 

IX.  That  the  fifth  section  of  the  act  entitled  An  act  relative  to  supervisors 
in  Franklin  county,  and  for  other  purposes,’’  approved  the  ninth*^  day  of  April, 
one  thousand  eight  hundred  and  forty-nine,  in  relation  to  voting  the  slip  ticket 
at  the  general  elections  in  Mifflin  and  other  counties,  be,  and  the  same  is  hereby 
repealed  so  far  as  relates  to  Dauphin  county. 

Passed  26th  March,  1853. — Pamph.  L.  p.  231. 


80  Mar,  an  act  to  incorporate  the  waynesbtjrg  and  Washington  plank  road 

COMPANY,  &C.,  &C.,  and  FOR  CHANGING  THE  TIME  OF  HOLDING  COURTS  IN 
GREENE  COUNTY,  &C. 

Green  XII.  That  hereafter,  the  several  courts  of  Greene  county,  shall  be  held  on 

CO.  courts.  fourth  Monday  of  September,  in  each  and  every  year,  instead  of  the  third 
Monday ;  to  continue  two  weeks  if  necessary. 

Passed  the  30th  March,  1853. — Pamph.  L.  256. 


2  Apr, 


Chancery 
in  Lyco¬ 
ming  CO. 


AN  ACT  INCORPORATING  THE  WEST  KISHOCOQUILLAS  TURNPIKE  VALLEY  ROAD 
COMPANY,  &C.,  &C.,  AND  EXTENDING  THE  CHANCERY  POWERS  OF  THE 
COURT  OF  COMMON  PLEAS  OF  LYCOMING  COUNTY,  &C. 

XV.  That  from  and  after  the  passage  of  this  act,  the  chancery  powers  now 
vested  in  the  courts  of  common  pleas  in  the  city  and  county  of  Philadelphia, 
be  and  the  same  are  hereby  extended  to  the  court  of  common  pleas  of  Lycoming 
county. 

Passed  the  2d  April,  1853. — Pamph.  L.  285. 


6  Apr,  an  act  relative  to  taxes  paid  by  certain  banks. 

Banks  &c.  I-  That  such  of  the  banking  and  saving  institutions  of  the  commonwealth,  as 
subject  to  were  chartered  or  re-chartered  prior  to  Anno  Domini,  one  thousand  eight  hun- 
loeal  taxes,  fifty,  shall  be  subjected  to  such  local  taxes  only  as  are  now  by  law 

levied  and  assessed  upon  the  banking  and  saving  institutions  re-charted  in  one 
thousand  eight  hundred  and  fifty  :  Provided y  That  the  amount  of  taxes  which 
the  said  institutions  are  now  by  law  required  to  pay  into  the  State  treasury, 
shall  in  no  manner  be  lessened  or  effected  by  the  operation  of  this  section. 
Passed  the  6th  April,  1853. — Pamph.  L.  321. 


7  Apr,  AN  ACT  TO  incorporate  the  penn’s  plank  road  company;  annexing 
the  county  of  CLINTON  TO  THE  MIDDLE  DISTRICT  OF  THE  SUPREME 
COURT,  &C.,  &0. 

VI.  That  the  county  of  Clinton  be,  and  is  hereby  annexed  to  the  middle 
district  of  the  supreme  court  of  Pennsylvania,  and  all  records  from  said 
county,  in  pursuance  of  writs  of  error  now  or  hereafter  taken,  shall  be  made 
and  returned  to  said  district. 

Passed  7th  April,  1853. — Pamph.  L.  p.  339. 


(1)  The  words  in  italics  are  in  the  pamphlet  of  the  general  laws,  p.  26,  as  published  by  the 
Secretary  of  the  Commonwealth,  but  are  not  in  the  Pamph.  Laws,  p.  208. 

(2)  The  27  Feb.  1849,  g  1,  surely;  see  Digest,  1017,  1035.  The  word  “Dauphin”  is  not  in 
the  9  Apr.  1849. 
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AN  ACT  RELATING  TO  THE  JUDICIAL  DISTRICTS  OF  THIS  COMMONWEALTH.  1853. 

I.  That  the  counties  of  Centre,  Clearfield,  and  Clinton,  he  and  are  hereby  9  Apr. 
erected  into  a  separate  judicial  district,  to  be  called  the  twenty-fifth  district,  xwentj’- 
and  it  shall  be  the  duty  of  the  governor  of  this  commonwealth,  pursuant  to  filth  judi- 
the  provisions  of  the  constitution,  to  appoint  and  commission  a  gentleman 

of  integrity,  learned  in  the  law,  to  be  president  judge  of  said  district,  who 
shall  hold  his  office  until  the  first  day  of  December  next. 

II.  That  the  courts  in  said  counties  shall  be  held  as  follows,  to  wdt :  Time  of 

In  the  county  of  Centre  on  the  second  Mondays  of  February,  May,  Sep- 

tember  and  December,  to  continue  two  weeks,  if  necessary.  courts. 

In  the  county  of  Clearfield  on  the  first  Mondays  of  February,  May, 
September  and  December. 

In  the  county  of  Clinton  on  the  Mondays  following  the  last  week  of  the 
courts  in  Centre  county,  to  continue  one  or  more  weeks. 

III.  That  the  qualified  electors  of  the  said  twenty-fifth  judicial  district  shall, 
on  the  second  Tuesday  of  October  next,  elect  a  president  judge  for  said  district 
according  to  the  laws  of  this  commonwealth,  to  serve  for  the  term  of  ten  years 
from  the  first  day  of  December  next. 

IV.  That  the  county  of  Mercer  shall  be  annexed  to  and  compose  part  of  the  fiercer 
eighteenth  judicial  district,  and  the  courts  therein  shall  commence  their  t^rms^^””^^^ 
on  the  second  Mondays  of  January,  iApril,  August,  and  November,  of  each  isth  judi- 
year,  and  shall  continue  each  term  for  two  weeks,  if  necessary,  and  all  writs,  cial  dis- 
rules,  recognizances,  orders,  and  decrees,  made  returnable  in  said  courts  to  the 

terms  as  now  fixed  by  law,  shall  be  considered  as  extended,  continued  and 
returnable,  to  the  terms  as  fixed  by  this  act. 

V.  That  the  county  of  Montour  shall  be  annexed  to  and  compose  part  of 

the  eighth  judicial  district,  and  the  courts  therein  after  the  April  term  of  the  nexeefto^' 
present  year,  shall  be  held  on  the  second  Monday  succeeding  the  commence-  eighth  ju- 
ment  of  the  terms  of  the  courts  of  Lycoming  county.  dicial  dis- 

Passed  9th  April,  1853. — Pamph.  L.  p.  355. 


AN  ACT  REPEALING  THE  ACTS  REGULATING  THE  GAUGE  OF  THE  TRACK  OF  ^  Avv. 

RAILROADS.  ^ 

I.  That  every  railroad  company  heretofore  chartered,  or  which  may  here-  Gauge  of 
after  be  chartered,  is  hereby  authorized  to  construct  or  change  their  guage  or  railroads, 
guages  of  road  to  such  a  width  as  the  directors  of  such  railroad  company  may 
deem  expedient,  and  all  laws  inconsistent  with  this  provision,  be,  and  they  are 
hereby  repealed. 

Passed  11th  April,  1853. — Pamph.  L.  p.  366. 


AN  ACT  TO  INCORPORATE  THE  MILTON  CEMETERY,  &C.,  &C. 

VOTING  THE  SLIP  TICKET,  &C.,  Ac. 


RELATIVE  TO 


12  Ap7\ 


VII.  That  the  fifth  section  of  the  act,  entitled  An  act  relative  to  supervi-  Voting, 
sors  in  Franklin  county,  and  for  other  purposes,’’  approved  the  ninth  day  of 
April,  one  thousand  eight  hundred  and  forty-nine,  in  relation  to  voting  the 
slip  ticket  at  the  general  elections  in  Mifflin  and  other  counties,  be,  and  the 
same  is  hereby  repealed  so  far  as  relates  to  Northumberland  county. 

Passed  12th  April,  1853. — Pamph.  L.  p.  376. 


AN  ACT  TO  PROTECT  FRUIT  AND  PUNISH  TRESPASS  IN  CERTAIN  COUNTIES  IN  13  Apr. 
THIS  COMMONWEALTH;  TO  RENEW  THE  CHARTER  OF  THE  THEOLOGICAL 
SEMINARY  AT  CANONSBURG,  WASHINGTON  COUNTY;  AUTHORIZING  THE 
PHILADELPHIA  SOCIETY  FOR  PROMOTING  AGRICULTURE  TO  BORROW  MONEY  ; 

AND  RELATIVE  TO  AN  ALLEY  IN  ALLEGHENY  CITY. 

VI.  That  the  wrongful  taking  and  carrying  away  of  fruit,  vegetables.  Taking  of 
plants,  fruit  or  ornamental  trees,  vines  or  shrubs,  in  Philadelphia,  Alle- 
gheny,  Northampton,  Lehigh,  Somerset,  Wayne,  Beaver,  Delaware,  and 


(1)  Digest,  1035. 
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1853. 
13  A'pr, 

declared  a 
misde¬ 
meanor. 

Punish¬ 

ment. 


Destruc¬ 
tion  ef  cer¬ 
tain  birds 
prohibited. 


When  to 
take  effect. 

Repeal. 


Erie  counties,  and  the  borough  of  Lewishurg,  Union  county,  whether  attached 
to  the  soil  or  not,  shall  be  deemed  and  the  same  is  hereby  declared  a  misde¬ 
meanor,  and  to  be  prosecuted  and  punished  as  such  under  the  laws  of  this 
commonwealth. 

II.  That  any  person  or  persons  who  shall  wilfully  and  maliciously,  in  said 
counties,  enter  or  break  down,  through  or  over  any  orchard,  garden,  or  yard 
fence,  hot-bed,  hot  or  green-house,  or  who  shall  wilfully  and  maliciously  club, 
stone,  cut,  bark,  break,  or  otherwise  mutilate  or  damage,  any  fruit  or  ornamen¬ 
tal  tree,  shrub,  bush,  plant  or  vine,  trellis,  arbour,  hot-bed,  hot  or  green-house, 
or  who  shall  wilfully  and  maliciously  trespass  upon,  walk  over,  beat  down, 
trample,  or  in  anywise  injure  any  grain,  grass,  vines,  vegetables,  or  other 
growing  crop  in  the  said  counties,  shall  and  may,  on  conviction  thereof,  in 
action  of  trespass  before  any  mayor,  burgess,  alderman  or  justice  of  the  peace, 
or  in  any  court  of  law  of  said  county,  have  judgment  against  him,  her  or 
them,  for  double  the  amount  of  damage  proved  to  have  been  done,  together 
with  costs  of  suit,  one-half  of  said  damage  or  penalty  to  go  to  the  use  of  the 
poor  of  the  district  wherein  the  premises  lie,  and  in  default  of  payment  of  said 
fine,  the  party  convicted  may  and  shall  be  committed  to  jail,  for  not  less  than 
one  nor  more  than  twenty  days,  said  action  to  be  brought  in  the  name  of  the 
commonwealth,  and  the  testimony  of  the  owner  or  occupant  of  the  premises 
shall  be  admitted  as  evidence  to  establish  the  trespass. 

III.  That  no  person  shall  wilfully  kill  or  destroy  any  insectivorous  bird  in 
the  said  counties  aforesaid,  except  game,  crows,  black  birds,  or  birds  of  prey, 
under  a  penalty  of  five  dollars  and  costs  for  each  and  every  offence,  to  be  sued 
for  and  recovered  before  any  magistrate,  one-half  for  the  use  of  the  informer 
and  one-half  for  the  use  of  the  commonwealth 

IV.  That  the  foregoing  sections  of  this  act  shall  take  effect  from  and  after 
the  first  of  August  next. 

V.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

Passed  I3th  April,  1853. — Pamph.  L.  p.  387* 


18  Apr.  an  act  supplementary  to  an  act'^  entitled  an  act  relating  to  the 

ELECTIONS  OF  THIS  COMMONWEALTH,^’  PASSED  JULY  SECOND,  ONE  THOU¬ 
SAND  EIGHT  HUNDRED  AND  THIRTY-NINE. 

Election  of  I.  That  the  election  of  senators  to  represent  this  State  in  the  senate  of  the 
United  States,  shall  take  place  hereafter,  in  the  manner  provided  in  the  act  to 
which  this  is  a  supplement,  on  the  second  Tuesday  of  February. 

Passed  18  April,  1853. — Pamph.  L.  p.  50. 


18  Apr. 

Ejectment 
service  on 
agents. 


Notice  to 
defendant 
before 
judgment. 


AN  ACT  RELATIVE  TO  SUITS  IN  EJECTMENT. 

I.  That  any  person  wishing  to  bring  ejectment  for  land  claimed  adversely 
to  him  by  any  person  or  corporation,  not  resident  or  being  within  the  county 
where  such  land  lies,  may  bring  his  action  and  serve  the  writ  on  any  person 
within  the  county,  having  charge  or  superintendence  of  the  land  in  behalf  of, 
or  as  agent  of  such  party  claiming  adversely  ;  Provided,  That  before  any  trial 
or  judgment  shall  be  had  in  such  suit,  it  shall  be  made  to  appear  to  the  satis¬ 
faction  of  the  court  that  the  defendant  has  had  notice  in  fact  of  the  suit,  in 
time  to  appear  and  defend  it,  and  if  the  defendant  be  a  corporation,  this  notice 
may  be  given  to  the  president  or  other  chief  officer  of  it. 

Passed  18  April,  1853. — Pamph.  L.  p.  51. 


18  Apr.  A  SUPPLEMENT  TO  AN  ACT  ENTITLED  AN  ACT  TO  INCORPORATE  THE  NORRIS 
TOWN  AND  FREEMANSBURG  RAILROAD  COMPANY,  ETC.,  ETC.,  AND  ATTACHING 
POTTER  COUNTY  TO  THE  EASTERN  DISTRICT  OP  THE  SUPREME  COURT,  ETC. 

Potter  CO.  XIII.  That  hereafter,  the  county  of  Potter  shall  be  attached  to,  and  become 
to  be  in  eastern  district  of  the  supreme  court  of  Pennsylvania,  and  the  writs 


(1)  I  159.  See  Digest,  800. 
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of  error  appeal,  froin  the  courts  of  said  county,  shall  be  made  returnable  at 

the  March  term  of  said  supreme  court,  on  such  day  in  March  or  April,  as  said 
court  may  direct. 

inspectors,  and  clerks  of  the  general  and  special 
e  ections  in  the  city  and  county  of  Philadelphia,  shall  hereafter  receive  for 
their  services  five  dollars  each,  for  conducting  au\-  said  election. 

Passed  18  April,  1853. — Pamph.  p.  52. 


1853. 
18  A'pr, 

east.  dis. 
of  su. court. 

Compensa¬ 
tion  of 
jud/^es,  Ac., 
of  elections 

_ _  in  Philada. 

county. 

AX  ACT  RELATING  TO  THE  SALE  AND  CONVEYANCE  OF  REAL  ESTATE.  18  Api\ 

■\Vhereas,  pe  general  welfare  requires  that  real  estate  should  be  freely  p„ambl« 
alienable,  and  be  made  productive  to  the  living  owners  thereof  i 

And  whereas,  In  matters  which  the  judiciary  is  competent  to  hear  and 
decide,  it  is  expedient  that  the  courts  should  adjudicate  them  after  a  full 
eaiing  0  all  paities,  rather  than  that  they  should  be  determined  by  special 
legislative  acts  upon  an  exparte  hearing. 

I.  That  in  all  cases  where  real  estate  shall  have  been  acquired  by  descent 
or  last  will,  the  orphans’  court,  and  in  all  other  cases  the  courts  of  common 
pleas,  of  the  respective  counties  of  this  commonwealth,  shall  have  jurisdiction  Lu  lands 
0  aecree  the  sale,  mortgaging,  leasing,  or  conveyance  upon  ground  rent  ofaiqvue'l 
such  real  estate  in  the  cases  hereinafter  described  :  Provided,  That  any  such’’^  descent 
court  in  the  county  where  the  premises  shall  be  situated,  shall  be  of  opinion  common 
that  it  is  tor  the  interest  and  advantage  of  those  interested  therein,  that  theP'eas  to 
same  should  be  sold,  mortgaged,  leased,  or  let  on  ground  rent,  and  may  be 
done  without  injury  or  prejudice  to  any  trust,  charity,  or  purpose  for  which  qnired 
the  same  shall  be  held:  And  provided,  That  the  same  maybe  done  without  descent  or 

the  violation  of  any  law  which  may  confer  an  immunity  or  exemption  from  1“®* 
saie  or  alienation.  ^  Proviso. 

sale,  mortgaging,  leasing  or  conveyance  upon  ground  rent,  Decree  in 
may  e  ecreed  whenever  real  estate  shall  be  held  for  or  owned  by  minors  case  of 
lunatics  or  habitual  drunkards,  so  duly  found  by  inquisition  for  the  sole  and 
separate  use  of  married  women,  for  religious,  beneficial  or  charitable  societies  or  fofvey- 
associa  ions,  incoiporated  or  unincorporated,  or  for  or  by  any  other  corporation  ^^’^ce  on 
or  by  trustees  for  any  public  or  private  use  or  trust,  and  although  there  may  exist 
a  power  of  sale,  but  the  time  may  not  have  arrived  for  its  exercise,  or  any^®^‘‘ 
preliinmary  act  may  not  have  been  done  to  bring  it  into  exercise,  or  the  time 
limUed  for  its  exercise  may  have  expired,  or  any  one  or  more  persons  required  Jowcr*to“ 
to  consent  or  to  join  in  its  execution  may  have  become  non  compos  mentis,  or  sell. 

siiould  refuse  to  act  or  unreasonably 
withhold  consent,  also,  when  there  has  been  or  shall  be  a  defective  appointment 
in  any  deed,  or  last  will  and  testament,  and  the  necessary  power  is  not  given 
0  t  e  executor,  devisee  or  appointee  to  make  sale  and  conveyance  of  real  estate 
also,  whenever  the  owner  of  real  estate  may  have  been  absent  and  unheard  xc 
fiom  for  seven  years,  under  those  circumstances  from  which  the  law  would 
piesume  his  or  her  death,  whenever  a  husband  shall  own  real  estate  having  a 
wi  e  who  IS  a  lunatic,  or  a  minor  whenever  a  married  woman  owms  real  estate 
and  her  husband  has  abandoned  her  for  two  years,  or  been  absent  and  unheard 
trom  tor  seven  years,  whenever  a  decedent  shall  have  contracted  by  parol  to 
sell  real  estate,  and  those  interested  do  not  think  it  expedient  to  plead  thoroi^lV"^ 
s  a  u  e,  requiimg  contracts  to  be  in  writing  to  enable  the  purchaser  to  recover  statute  of, 
the  real  estate  agreed  to  be  sold,  wdienever  a  decedent’s  real  estate  is  subject 
to  the  hen  of  debts  not  of  record,  whenever  real  estate  shall  be  entailed 
contingent  remainders  or  executory  devises  shall  be  limited  therein,  or  whenever 

Ly '*  be  cSgent 

Without  pi ejudice  to  the  interests  of  the  owmers,  and  also  whenever 

real  estate  shall  have  been  purchased  or  any  ground  rent  been  reserved,  and 

be  held  by  any  person  acting  in  a  trust  or  fiduciary  capacity,  and  such  decree 

may  be  made  whether  such  ownership  or  interest  shall  be  held  or  enjoyed  in 

severalty,  joint  tenancy,  coparcenary  or  in  common  with  others,  and  generally 
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1853.  in  all  cases  where  estates  have  been  or  shall  be  devised  or  granted  in  trust  or 

“T — - - for  special  or  limited  purposes,  or  where  any  party  interested  therein  is  under 

lo  ^  legal  disability  te  sell  and  convey  the  same  :  Provided,  That  nothing  in  this 

Acts  of  as-  g^et  contained  shall  be  taken  to  repeal  or  impair  the  authority  of  any  act  of 
to”beYm-°^  assembly,  general  or  private,  authorizing  the  sale  of  real  estate  by  decree  of 
paired.  court  or  otherwise,  nor  to  affect  or  impair  any  right  or  powers  otherwise  exist¬ 
ing  in  any  persons  or  corporations  to  sell,  mortgage,  lease,  or  let  on  ground 
Power  to  rent  any  real  estate,  and  every  power  to  sell  in  fee  simple  real  estate  created 
sell  to  im-  ky  deed  or  will,  shall  be  taken  to  confer  an  authority  to  sell  and  convey,  re- 
to^sell^n^  serving  a  ground  rent  or  rents  in  fee,  and  the  same  to  release  and  extinguish 
according  to  law,  and  the  stipulation  of  the  deed,  and  also  to  grant  and  convey 
such  ground  rent  or  rents  to  any  purchaser  or  purchasers  thereof,  free  of  all 
trusts. 

III.  That  such  sale,  mortgaging,  leasing  or  conveyance  upon  ground  rents, 
may  be  decreed  on  the  petition  of  any  trustee,  guardian,  committee  or  person 
^etitLn^oT  interested,  clearly  setting  forth  the  facts  needful  for  the  information  of  the 
trustee,  court  under  oath  or  affirmation,  and  if  all  proper  parties  shall  not  have  volun- 
guardian,  tarily  appeared  as  petitioners  or  respondents,  the  court  shall  fix  a  day  for 
or  pSson^’  parties  to  appear,  and  cause  a  citation  to  be  served  on  all  persons  in  being  who 
interested,  shall  not  have  appeared,  and  who  shall  have  any  present  or  expectant  interest 
in  the  premises  warning  them  to  appear,  and  that  they  shall  be  heard  on  the 
day  designed,  and  for  those  who  cannot  otherwise  be  served,  cause  advertise¬ 
ment  to  be  made  in  manner  most  likely  to  afford  notice  and  service  made  in 
any  part  of  the  United  States  and  the  territories  thereof,  with  oath  or  affirma¬ 
tion  of  the  fact  taken  before  any  judge  or  justice  of  the  peace,  and  filed  of 
record,  shall  be  good  service,  and  guardians  shall  be  served  and  appear  for 
their  wards,  and  if  minors  shall  have  no  guardian,  the  court  shall  appoint  a 
guardian  for  them,  committees  shall  be  served  and  appear  for  lunatics  and 
habitual  drunkards,  and  husbands  shall  be  served  and  appear  with  their  wives, 
except  husbands  who  shall  have  abandoned  their  wives  for  two  years,  or  been 
absent  and  unheard  from  for  seven  years,  and  if  parties  make  default  in  ap¬ 
pearing,  the  court  after  investigation  of  the  facts  may  proceed  to  make  a 
decree  in  the  premises :  Provided,  That  in  case  of  the  appointment  of  a 
guardian  by  the  court,  and  the  payment  over  of  money  to  him,  or  of  the 
payment  of  money  to  any  former  guardian,  the  court  shall  take  adequate 
security  for  the  faithful  application  of  such  money,  and  before  the  payment 
of  any  money  to  any  guardian  not  within  the  court’s  jurisdiction,  the  court 
shall  be  duly  notified  that  adequate  security  has  been  given,  to  the  court  having 
jurisdiction  over  him,  whether  within  or  without  this  commonwealth. 

lY.  That  such  sales,  mortgages,  leasing  and  letting  on  ground  rent,  shall 
mortgages,  only  take  place  after  full  and  careful  investigation  by  the  court,  aided  when 
an^TeUing  (deemed  necessary,  by  the  report  of  a  competent  person  to  be  appointed  by  the 
on  ground  court,  and  shall  bp  made  by  trustees,  executors,  administrators,  guardians, 
rent,  when  committees,  or  owners  having  a  present  vested  interest,  as  the  court  may 
order,  and  be  under  the  direction  and  subject  to  the  approval  of  the  court 
before  which  the  deed  shall  be  acknowledged,  and  be  certified  under  seal  to 
have  been  acknowledged,  and  all  absolute  sales  in  fee  simple  (except  as  here¬ 
inafter  provided,)  shall  be  by  public  sale  or  vendue,  and  may  be  either  entirely 
for  cash  or  partly  on  credit  and  partly  for  cash,  after  full  advertisement  for  at 
Advertise-  least  twenty  days  by  hand-bills  posted  in  at  least  twenty  of  the  most  public 
ment.  places  in  the  city  or  county  where  the  premises  shall  be  situated,  and  in  at  least 
two  newspapers,  not  less  than  three  times  in  each:  Provided,  That  if  the 
court  shall  be  of  opinion  that  under  the  circumstances  a  better  price  can  be 
Sale  may  obtained  at  private  than  at  public  sale,  as  where  the  interest  be  undivided,  or 
Tbe  private,  for  other  sufficient  cause  the  court  may  approve  and  decree  a  private  sale,  and 
such  mortgaging,  leasing  and  letting  on  ground  rent,  shall  be  upon  terms  and 
at  rates  to  be  approved  by  the  court,  and  the  specific  execution  of  the  contracts 
of  decedents  upon  the  terms  and  at  the  price  proved  or  admitted  to  have  been 
agreed  upon  by  the  parties,  but  no  such  private  sale,  leasing  or  letting  on 
See  Low  ground  rent  shall  be  upon  terms  or  at  rates  less  favorable  than  others,  who,  of 
made.  competent  ability  to  contract  and  uniting  in  the  sale  of  undivided  interests, 
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shall  accept  and  it  shall  be  the  duty  of  the  court  in  decreeing  sales,  leases  and  1853 

conveyances  upon  ground  rent  of  real  estate,  to  order  the  premises  if  necessary - ^ 

to  be  so  subdivided  as  to  command  the  highest  price  or  greatest  rents,  and  for 
such  purposes  where  the  premises  may  admit  of  or  require  it,  shall  have  power 
to  lay  out  roads, ^  streets  and  alleys,  and  to  vacate  such  as  shall  not  have  been 
paid  for,  or  received  into  actual  use  by  the  public  if  found  to  be  inconvenient, 
and  to  make  an  unprofitable  division  of  the  property  :  And  provided  further,  .  . 

That  no  sale  or  sales  shall  be  ordered  or  made  under  the  provisions  of  this  act,  beforeTale 
in  any  case,  until  security  to  be  approved  by  the  court  of  common  pleas  or 

orphans’  court,  be  given  in  at  least  double  the  value  of  the  interest  proposed 
to  be  sold.  ^ 

V.  That  the  title  of  purchasers  under  all  such  sales,  mortgages  or  convey-  Sales.  Ac., 
ances  upon  ground  rent,  shall  be  a  fee  simple  title,  indefeasible  by  any  party 
or  persons  having  a  present  or  expectant  interest  in  the  premises,  and  be 
unprejudiced  by  any  error  in  the  proceedings  of  the  court,  and  by  every  such 
public  sale  the  premises  sold  shall  be  discharged  from  all  liens,  and  every  such 
sale,  and  every  conveyance  in  fee  simple  upon  ground  rent,  shall  have  all  the 
effect  of  any  other  proceeding  or  conveyance  now  authorized  by  law,  and 
strictly  conducted  to  a  final  conclusion  to  bar  any  estate  tail,  and  to  defeat  to  pt, 
contingent  remainders,  and  in  such  case  shall  vest  in  the  tenant  in  tail  or  par-taU,  Ac. 
ticular  tenant,  whether  minor,  feme  covert,  or  otherwise,  who,  after  such  pro¬ 
ceeding  or  conveyance,  might  have  become  entitled  to  the  absolute  fee  simple 
title,  the  absolute  right  to  the  purchase  money,  and  the  ground  rents  reserved  * 
and  such  sales  and  conveyances  on  ground  rent  shall  also  bar  any  right  of  the 
commonwealth  to  forfeit  real  estate  that  may  have  been  held  by  or  for  any  , 

proceeding  to  procure  adieat!^’ 

torteiture  shall  have  oeen  commenced  before  petition  filed  for  a  sale  or  letting 
on  ground  rent :  Provided,  That  the  petition  shall  set  forth  an  explanation  of  Entail  Ac 
the  title,  and  of  the  purpose  to  bar  the  entail,  defeat  the  contingent  remainder  W  bar 
or  the  right  of  the  commonwealth  to  have  inquisition  for  any  estate  defeasible 
as  aforesaid:  And  provided,  That  the  purchase  money  or  rent  reserved  shall  Purchase 

be  a  hen  on  the  premises  sold  or  let,  until  fully  paid,  according  to  the  decree  ^ 
of  the  court.  ° 


purchase  money,  or  mortgage  money,  ground  or  other  rent 
reserved,  shall,  in  all  respects,  be  substituted  for  the  real  estate  sold,  mort¬ 
gaged,  or  let,  as  regards  the  enjoyment  and  ownership  thereof,  after  the 
payment  of  hens,  and  shall  be  held  for  or  applied  to  the  use  and  benefit  of  the 
same  persons,  and  for  the  same  estate  and  interest,  present  or  future,  vested 
contingent  or  executory,  as  the  real  estate  sold,  mortgaged,  or  let,  had  been 
held,  except  only  such  remainders,  after  an  entailment  or  contingent  remain¬ 
ders,  as  shall  have  been  barred  or  defeated  as  aforesaid  ;  and  those  entitled  to 
a  present  interest  in  such  real  estate,  shall  receive  the  interest  of  the  proceeds 
or  rents  thereof,  unless  expressly  directed  to  accumulate  :  Provided,  That  no 
principal  moneys  raised  by  sale  or  mortgage,  as  aforesaid,  shall  be  expended 
tor  any  other  purpose  than  for  the  payment  of  liens  upon,  or  the  improvement 
ot  the  same  real  estate  when  mortgaged,  or  other  real  estate  when  held  for  the 
same  uses  and  persons,  unless  the  same  be  required  for  the  maintenance  or 
education  of  parties  having  the  like  interests  vested  or  expectant,  and  can  be 
equally  and  equitably  so  applied,  and  without  diminution  of  the  capital  that 
may  ot  nght  become  the  property  of  parties  having  unbarred  interests  or  title 
in  remainder,  or  by  executory  devise ;  and  it  shall  be  the  duty  of  the  court  to 
decree  the  proper  application  of  all  purchase  or  mortgage  moneys  and  rents, 
with  the  aid  of  an  auditor,  when  deemed  necessary,  to  the  discharge  of  liens 
and  to  interested,  as  and  when  they  may  be  entitled,  and  before  any 

decree  shall  be  executed,  the  person  or  persons  entrusted  to  execute  the  same, 
s  all  give^  adequate  security  to  the  commonwealth,  to  be  approved  by  the  court 
conditioned  for  the  faithful  execution  of  the  trust  and  proper  application  of  all 
moneys  to  be  received  according  to  the  trust  and  decree  of  the  court,  which 
security  shall  enure  to  the  benefit  of  all  parties  interested,  and  such  security 


Purchase 
money  to 
be  substi¬ 
tuted  for 
real  estate 
sales,  Ac. 


Purchase 
money  how 
disposed 
of. 


Security, 

when. 


(1)  This  extended  to  all  cases  by  the  10  g. 


16 


CONVEYANCE.— APPEALS.- 


-ACCUMULATION,  ETC. 


1853.  being  so  given,  no  purchaser  or  lessee  shall  be  bound  to  see  to  the  application 
of  the  purchase  money  or  rents,  or  be,  in  any  manner,  liable  to  or  affected  by 
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effect  of. 
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the  former  trusts  or  limitations  upon  the  premises. 

&c'^^toT’ke  shall  be  lawful  for  trustees,  guardians,  committees,  married 

and  make  ^  Women,  and  corporations,  in  all  the  cases  aforesaid,  under  the  decree  of  the 
court  as  aforesaid,  and  with  the  like  effect  and  indemnity  to  them  in  acting 
thereunder,  to  make  and  take  conveyances  by  deed  acknowledged  in  court, 
without  public  sale,  in  order  to  square  and  adjust  lines  between  adjoining 
owners,  to  make  and  take  conveyances,  to  perfect  the  partition  of  real  estate 
held  in  joint  tenancy,  coparcenary,  or  in  common  with  others,  to  purchase 
other  real  estate,  when  needful,  to  that  already  owned  by  any  such  party,  or 
useful  to  the  business  thereupon  carried  on,  or  when  necessary  to  protect  any 
security  or  rent  held  on  property  exposed  to  judicial  sale  :  Provided ,  That  no 
corporation  shall  be  so  authorized  to  purchase  beyond  its  charter  license  :  And 
'provided^  That  no  purchase  or  sale  by  authority  of  this  act,  shall  change  the 
course  of  descent  or  transmission  of  any  property  changed  in  its  nature  by 
virtue  thereof,  as  respects  persons  who  are  not  of  competent  ability  to  dispose 
of  it,  and  all  persons  entrusted  with  moneys  raised  under  this  act,  shall  be 
to  authorized  to  file  their  accounts  in  the  court  whence  their  authority  was 
derived,  and  upon  such  notice  as  the  court  may  order  to  parties  interested,  or 
after  being  audited,  if  deemed  necessary^  or  by  consent  of  all  parties  interested, 
such  accounts  may  be  finally  confirmed,  and  upon  payment  of  the  balance,  as 
may  be  decreed  by  the  court,  such  accounts  may  be  fully  discharged  from  the 
trust. 

YIII.  That  in  all  cases  and  proceedings  under  this  act,  appeals  may  be 
taken  to  the  supreme  court  from  the  orphans^  court,  as  now  provided  by  law 
in  other  cases,  and  in  the  court  of  common  pleas,  as  provided  in  equity  cases, 
in  the  respective  counties  of  the  state :  Provided,  That  if  any  decree  be  car- 
E^versals,  ried  into  execution  before  the  appeal  be  perfected,  and  written  notice  thereof 
given  to  any  vendee,  mortgagee,  or  lessee,  any  reversal  thereof  shall  not  affect 
the  right  or  title  of  such  vendee,  mortgagee,  or  lessee,  but  the  purchase  or 
mortgage  moneys  or  rents  shall  stand  in  lieu  of  the  premises  sold  or  mort¬ 
gaged,  or  leased,  so  far  as  thus  encumbered  :  Provided  farther,  That  before 
any  decree  be  carried  into  effect  to  afford  such  indemnity,  twenty  days  be 
allowed  from  its  entry  to  take  and  perfect  such  appeal. 

IX.  That  no  person  or  persons  shall,  after  the  passing  of  this  act,  by  any 
deed,  will,  or  otherwise,  settle  or  dispose  of  any  real  or  personal  property,  so 
and  in  such  manner  that  the  rents,  issues,  interests  or  profits  thereof,  shall  be 
wholly  or  partially  accumulated  for  any  longer  term  than  the  life  or  lives  of 
any  such  grantor  or  grantors,  settler  or  settlers,  or  testator,  and  the  term  of 
twenty-one  years  from  the  death  of  any  such  grantor,  settler,  or  testator,  that 
ited.  to  say,  only  after  such  decease  during  the  minority  or  respective  minorities, 

with  allowance  for  the  period  of  gestation  of  any  person  or  persons  who,  under 
the  uses  or  trusts  of  the  deed,  will,  or  other  assurance  directing  such  accumu¬ 
lation,  would,  for  the  time  being,  if  of  full  age,  be  entitled  unto  the  rents, 
issues,  interests,  and  profits  so  directed  to  accumulate )  and  in  every  case 
where  any  accumulation  shall  be  directed  otherwise  than  as  aforesaid,  such 
direction  shall  be  null  and  void  in  so  far  as  it  shall  exceed  the  limits  of  this 
act,  and  the  rents,  issues,  interests,  and  profits  so  directed  to  be  accumulated, 
contrary  to  the  provisions  of  this  act,  shall  go  to  and  be  received  by  such 
person  or  persons  as  would  have  been  entitled  thereto,  if  such  accumulation 
Except  in  j^^d  not  been  directed  :  Provided,  That  any  donation,  bequest,  or  devise  for 
charitable  bterary,  scientific,  charitable,  or  religious  purpose,  shall  not  come  within 
&c.  *  the  prohibition  of  this  section,  which  shall  take  effect  and  be  in  force,  as  well 

in  respect  to  wills  heretofore  made  by  persons  yet  living  and  of  competent 
Order  for  mind,  as  in  respect  to  wills  hereafter  to  be  made  :  And  provided.  That  not- 
withstanding  any  direction  to  accumulate  rents,  issues,  interest,  and  profits, 
for  the  benefit  of  any  minor  or  minors,  it  shall  be  lawful  for  the  proper  court 
as  aforesaid,  on  the  application  of  the  guardian,  where  there  shall  be  no  other 
means  for  maintenance  or  education,  to  decree  an  adequate  allowance  for  such 
purpose,  but  in  such  manner  as  to  make  an  equal  distribution  among  those 
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having  equal  rights  or  expectancies,  whether  at  the  time  being  minors  or  of  1853. 
lawful  age. 


X.  That  the  directions  given  in  the  sixth  section  of  this  act,  in  regard  to^^  Apr. 
the  security  to  be  given  in  cases  of  sales,  mortgage,  or  letting  of  real  estate.  The  securi- 
and  the  condition  of  the  bond  or  security  therein  prescribed,  shall  apply  to  all 
cases  of  sales  or  mortgage  of  real  estate,  by  order  of  the  courts  of  this  com-  elh'^Lction 
monwealth  :  And  provided^  That  no  decree  for  the  sale,  mortgaging,  or  letting  to  apply  in 
of  any  real  estate  under  the  provisions  of  this  act  shall  be  made,  except  when  certain 
the  president  of  the  court,  or  the  law  judge  or  judges  thereof,  shall  be  present,  ^ 

and  that  the  acts  in  relation  to  special  courts,  where  the  president  judge  shall  to^be^prc^-° 
be  interested,  related  to  parties  in  interest,  or  otherwise  incapable  of  acting,  sent, 
shall  apply  to  all  such  provisions. 

Passed  18  April,  1853. — Pamph.  L.  p.  503. 


An  act  to  incorporate  the  independent  mutual  insurance  company;  18  Apr* 

AUTHORIZING  THE  TRUSTEES  OF  CASPER  P.  LUKENS,  UNDER  THE  WILL  OF 
ISABELLA  L.  PENNOCK,  TO  SELL  AND  CONVEY  CERTAIN  REAL  ESTATE  ;  TO 
THE  PAYMENT  OF  CERTAIN  MONEY  TO  THEODORE  CUYLER,  ATTORNEY  FOR 
EXECUTORS  OF  GEORGE  CLARK;  AND  CHANGING  THE  TIME  FOR  COMMENCING 
THE  MARCH  TERM  OF  THE  SUPREME  COURT  FOR  THE  EASTERN  DISTRICT. 

VII.  That  the  March  term  of  the  supreme  court  for  the  eastern  district  of  Supreme 
the  state,  shall  hereafter  commence  on  the  second  Monday  of  March  in  each  year. 

Passed  18th  April,  1853.— Pamph.  L.  p.  535.  of  Ma'r  in^ 

eastern  dis- 
trict. 

An  act  relative  to  the  danville  railroad  company;  to  authorize  18  Apr. 

THE  ERECTION  OF  A  LOCK-UP  HOUSE  IN  COAL  TOWNSHIP,  NORTHUMBERLAND 
COUNTY ;  RELATIVE  TO  THE  CHARTIERS  VALLEY  RAILROAD  COMPANY ; 
EXTENDING  THE  PROVISIONS  OF  THE  GENERAL  MANUFACTURING  LAW  TO 
MARBLE,  STONE,  &C.  ;  AUTHORIZING  THE  BOARD  OF  HEALTH  OF  THE  CITY 
OF  PHILADELPHIA  TO  SELL  CERTAIN  LOTS  ;  RELATIVE  TO  THE  GERMANTOWN 
WATER  COMPANY  ;  TO  THE  CHESTER  AND  CARTERVILLE  PLANK  ROAD  COM¬ 
PANY  ;  TO  UNSEATED  ROAD  ORDERS  IN  FOREST  AND  JEFFERSON  COUNTIES. 

XI.  That  the  provisions  of  an  act  to  encourage  manufacturing  operations  in  Provisions 
this  commonwealth,  passed  April  seventh,  one  thousand  eight  hundred  and  J 

forty-nine,  shall  be,  and  they  are  hereby  extended  to  companies  formed  for  the  act  ex- 
purpose  of  quarrying,  preparing  for  market  and  vending,  marble,  sand-stone,  tended, 
and  other  stone  used  for  building  purposes. 

Passed  18th  April,  1853. — Pamph.  L.  p.  518. 


AN  ACT  TO  PROVIDE  FOR  THE  ORDINARY  EXPENSES  OF  GOVERNMENT,  THE  19  Apr. 

REPAIR  OF  THE  PUBLIC  CANALS  AND  RAILROADS,  AND  OTHER  GENERAL  ^ 

AND  SPECIAL  APPROPRIATIONS. 

LIV .  That  the  attorney  general  be,  and  he  is  hereby  authorized  and  required  Attorney 
to  examine  or  cause  to  be  examined  the  several  claims  of  the  commonwealth  seneml  to 
against  defaulters,  as  reported  to  the  legislature  by  the  state  treasurer,  and  in  ciatmr^ 
such  cases  where  it  may  be  found  that  no  claims  exist  by  reason  of  suits  having  «gaiust 
been  instituted  for  their  recovery  and  lost,  or  when  any  judgment  recovered 
has  been  paid  in  due  course  of  law,  or  when  from  any  other  cause  the  claim 
has  been  extinguished  or  discharged,  to  have  the  same  stricken  from  the  list 
of  said  defaulters,  and  the  proper  entries  made  upon  the  books  of  the  account¬ 
ant  officers,  and  in  all  other  cases  he  shall  adopt  such  measures  as  to  him  may 
seem  best  calculated  to  secure,  with  as  little  delay  as  possible,  the  payment 
into  the  treasury  of  the  several  amounts  due,  and  make  report  thereof,  together  And  report 
with  a  statement  setting  forth  distinctly  and  separately,  each  and  every  claim  to  legisla- 
settled  by  him  under  his  authority  or  action,  the  circumstances  and  the  amount*”^®* 
of  each  claim  and  allowance  thereon  to  both  branches  of  the  legislature,  on  or 
before  the  tenth  day  of  J anuary  in  each  and  every  year. 
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XCII.  That  the  governor  and  state  treasurer  be,  and  they  are  hereby 
authorized  and  empowered  to  borrow  on  the  faith  of  the  commonwealth,  during 
the  years  one  thousand  eight  hundred  and  fifty-three,  and  one  thousand  eight 
hundred  and  fifty-four,  such  sum  as  may  be  necessary  to  cancel  any  portion  of 
the  public  debt  now  due,  or  that  may  become  due  during  said  years,  and  issue 
the  bonds  of  the  commonweath  for  the  same,  bearing  a  rate  of  interest  not 
exceeding  five  per  cent,  per  annum,  payable  semi-annually,  which  bonds 
shall  not  be  subject  to  taxation  for  any  purpose  whatever,  and  shall  be  reim¬ 
bursable  at  the  expiration  of  twenty  or  twenty-five  years,  and  the  sum  so  bor¬ 
rowed  shall  be  applied  to  the  payment  of  the  matured  debt  of  the  state  and  to 
no  other  purpose,  and  the  bonds  issued  under  the  provisions  of  this  act  shall 
be  signed  by  the  governor  and  countersigned  by  the  state  treasurer  and  auditor 
general,  and  the  coupons  attached  to  said  bonds  shall  be  signed  by  the  state 
treasurer :  Provided,  That  the  premiums  on  such  loans  shall  be  sufficient  to 
render  them  more  advantageous  for  the  commonwealth  than  the  present  loans, 
taking  into  consideration  the  interest  as  well  as  the  tax  on  present  certificates : 
Provided  further,  That  said  signatures  may  be  executed  by  the  officers  them¬ 
selves,  or  by  a  person  or  persons  by  them  selected  for  that  purpose ;  that  the 
governor  be,  and  he  is  hereby  authorized,  should  he  deem  it  expedient,  to 
appoint  an  agent  to  facilitate  the  negotiation  or  conversion  of  any  loans  autho¬ 
rized  by  this  act. 

XCIII.  That  the  bonds  for  said  loan  shall  be  issued  in  sums  of  either  one 
thousand,  five  thousand  or  ten  thousand  dollars  each,  with  coupons  or  interest 
certificates  attached,  in  sums  equal  in  amount  to  the  semi-annual  interest 
thereon,  which  certificates  shall  be  redeemable  in  gold  and  silver  or  an  equiva¬ 
lent,  on  the  first  days  in  August  and  February  in  each  and  every  year,  at  such 
place  as  may  be  designated  by  the  governor  and  state  treasurer;  and  said 
officers  shall  use  the  engraving  procured  for  the  loans  of  one  thousand  eight 
hundred  and  fifty-two,  with  such  alterations  as  may  become  necessary,  and 
cause  said  bonds  and  interest  certificates  to  be  signed  and  countersigned  as 
hereinbefore  provided,  and  take  such  other  steps  as  may  be  deemed  necessary 
to  carry  out  the  true  intent  and  meaning  of  this  act ;  and  the  governor  is 
hereby  authorized  to  draw  warrants  on  the  state  treasurer  for  such  sums  as 
may  be  necessary  to  pay  the  proper  expenses  incident  to  the  negotiation  of  the 
loans  authorized  by  this  act,  and  said  warrants  shall  be  paid  out  of  any  money 
in  the  treasury. 

XCIV.  That  said  officers  may  advertise  for  sealed  proposals  for  said  loan, 
or  any  portion  of  it,  at  such  times  as  may  seem  best  for  the  interest  of  the 
state,  and  shall  open  said  bids  in  the  presence  of  the  auditor  general,  secretary 
of  the  commonwealth,  and  such  other  persons  as  may  see  proper  to  be  present, 
and  should  only  a  part  of  said  loans  be  bid  for,  or  should  it  be  deemed  proper 
not  to  accept  the  bids  offered,  said  officers  may  effect  said  loans,  or  any  part 
thereof,  by  private  negotiation  :  Provided,  That  in  all  cases  the  loans  obtained 
by  private  negotiation,  shall  be  more  advantageous  for  the  commonwealth  than 
the  loans  obtained  at  public  letting. 

XCV.  That  said  officers  are  hereby  further  authorized  and  empowered  to 
issue  certificates  of  loan  in  the  manner  and  form  provided  for  in  the  foregoing 
sections  of  this  act,  bearing  five  per  cent,  interest,  reimbursable  at  such  periods 
as  may  by  them  be  deemed  best,  not  exceeding  twenty-five  years  from  their 
date,  to  all  such  holders  of  the  present  bonds  of  the  commonwealth  as  may 
signify  their  willingness  to  receive  said  new  certificates  in  exchange  for  a  like 
amount  of  the  present  bonds,  and  pay  a  premium  of  not  less  than  two  per  cent, 
to  the  state  for  the  exchange :  Provided,  That  the  conversion  of  the  present 
bonds  of  the  state  may  be  made  in  the  manner  aforesaid  for  new  bonds  bearing 
a  rate  of  interest  not  exceeding  four  and  one-half  per  cent.,  in  such  manner  as 
said  officers  may  find  most  advantageous  for  the  state. 

XCVI.  That  when  the  loan  provided  in  this  act  shall  have  been  negotiated 
and  the  indebtedness  cancelled  as  aforesaid,  it  shall  be  the  duty  of  the  state 
treasurer  to  ascertain  as  nearly  as  possible  the  aggregate  amount  of  interest 
saved  to  the  commonwealth  by  the  provisions  of  this  act,  as  compared  with  the 
interest  now  paid,  deducting  all  contingent  expenses,  and  shall  at  the  time  of 
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making  the  then  next  semi-annual  payment  of  interest,  and  semi-annually 
thereafter,  pay  over  to  the  commissioners  of  the  sinking  fund  a  sum  equal  to 
the  amount  so  saved,  and  all  premiums  which  may  be  received  under  the  pro¬ 
visions  of  this  act,  and  all  unreclaimed  balances,  if  any,  shall  be  paid  over  to 
the  commissioners  of  the  sinking  fund,  to  be  applied  to  the  cancellation  of  the 
public  debt  in  the  same  manner  that  all  other  receipts  to  that  fund  are  applied. 

XCVII.  That  the  commissioners  of  the  sinking  fund  be,  and  they  are  hereby 
authorized  to  dispose  of  the  depreciated  funds  in  the  treasury,  now  unavailable, 
in  such  manner  as  they  may  deem  most  advantageous  to  the  commonwealth, 
and  to  place  the  proceeds,  if  any,  to  the  credit  of  the  sinking  fund ;  and  the 
auditor  general  and  state  treasurer  are  hereby  directed  to  close  the  accounts 
standing  open  on  the  books  of  their  respective  departments,  as  unavailable 
deposit  in  the  bank  of  the  United  States. 

XCVIII.  That  hereafter  the  receipts  to  the  sinking  fund  to  the  amount  that 
may  be  necessary^  to  cancel  the  relief  notes  now  in  circulation,  under  the  pro¬ 
visions  of  the  act  of  the  fourth  May,  one  thousand  eight  hundred  and  forty- 
one,  and  the  reissue  under  the  act  of  tenth  April,  one  thousand  eight  hundred 
and  forty-nine,  shall  be,  and  are  hereby  appropriated  toward  the  cancellation 
of  the  said  notes  in  the  following  manner,  to  wit :  It  shall  be  the  duty  of  the 
state  treasurer  on  the  first  day  of  June  next,  and  at  the  expiration  of  every 
three  months  thereafter,  until  the  whole  amount  of  said  notes  shall  have  been 
cancelled,  to  ascertain  the  amount  of  money  in  the  treasury  due  to  the  com¬ 
missioners  of  the  sinking  fund,  and  proceed  to  pay  over  to  the  said  commis¬ 
sioners  the  amount  so  ascertained  in  the  most  defaced  and  worn  of  the  relief 
issues,  which  may  be  found  in  the  treasury  at  such  pei’iod :  Provided,  That  in 
case  the  amount  of  relief  notes  found  in  the  treasury  shall  not  equal  the  sum 
due  to  said  commissioners  at  the  expiration  of  the  aforesaid  periods,  then  and 
in  that  case  the  balance  so  due  shall  be  paid  into  the  sinking  fund  by  said 
officers,  to  be  invested  in  state  stock  in  the  manner  prescribed  by  the  law 
creating  said  fund. 

XCIX.  That  the  state  treasurer  and  said  commissioners  shall  keep  an  accu¬ 
rate  account  of  the  relief  notes  so  paid  over,  their  denomination,  the  name  of 
the  banks  by  which  issued,  and  the  amount  issued  by  each,  and  whereupon, 
the  auditor  general  at  the  time  said  notes  are  so  delivered,  and  in  the  presence 
of  the  aforesaid  officers,  shall  proceed  to  cancel  and  destroy  the  same. 

C.  That  it  shall  be  the  duty  of  the  auditor  general  to  ascertain  the  amount 
of  the  issues  of  each  bank  in  said  notes  which  may  be  outstanding  on  the  first 
day  of  June  next,  and  at  the  expiration  of  each  period  of  cancellation  to 
inform  the  officers  of  the  banks  respectively  of  the  amount  and  denomination 
of  their  notes,  which  have  been  cancelled  as  provided  in  the  foregoing  sections 
of  this  act. 


1853. 


19  Apr, 
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Cl.  That  if  it  shall  appear  in  the  course  of  the  cancellation  of  said  issues,  Banks  to 
that  a  greater  amount  of  said  notes  shall  have  been  put  in  circulation  by  any  bank  <^^^^^^1  ex- 
than  the  sum  authorized  to  be  issued  for  the  use  of  the  state,  in  all  such  cases  is^gues. 
the  banks  issuing  the  same,  on  being  notified  of  the  fact  by  the  auditor  gene¬ 
ral,  shall  proceed  to  cancel  said  notes  as  fast  as  they  may  be  ofiered  at  their 
business  office,  and  any  attempt  to  put  said  notes  in  circulation  after  such 
notice,  shall  subject  the  officers  of  such  bank  to  all  the  penalties  provided  for 
in  act  of  the  general  assembly,  passed  the  sixteenth  April,  Anoo  Domini,  one  tor 
thousand  eight  hundred  and  fifty,  entitled  An  act^  to  prohibit  the  circulation 
of  notes  under  the  denomination  of  five  dollars,^^  and  in  all  cases  where  the 
amount  authorized  to  be  issued  for  the  use  of  the  state  shall  have  been  can¬ 
celled  as  aforesaid,  it  shall  be  the  duty  of  the  state  treasurer  to  refuse  to  receive 
said  excess  issues  for  debts  due  the  state;  when  the  amount  of  notes  presented 
for  cancellation  shall  not  equal  the  amount  issued  for  the  use  of  the  state,  such 
deficiency  shall  be  regarded  as  the  usual  waste  in  the  use  of  said  notes,  and 
shall  inure  to  the  benefit  of  the  state. 


(1)  See  Digest,  842. 

(2)  There  is  no  such  act.  The  allusion  is  perhaps  to  the  “  act  regulating  banks,”  ^  48,  Digest, 
1090 ;  or  may  be  the  10  April,  1849,  ^  12,  Digest,  1058 ;  or  perhaps  to  some  other  act. 
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1853.  CII.  That  from  and  after  the  first  day  of  June,  one  thousand  eight  hundred 
~  and  fifty-five,  it  shall  not  be  lawful  for  any  bank  in  this  commonwealth,  to  pay 
i ..  JLpr.  notes  at  their  counter,  or  use  them  in  any  manner  in  the  transaction 

Banks  not  of  their  business,  nor  shall  county  treasurers,  toll  collectors,  or  any  other 
rel?c?is^'^^  receiving  officers  of  the  government  pay  out  said  notes,  but  they  shall  cause 
sues.  them  to  be  delivered  to  the  state  treasurer,  who  shall  receive  them  for  debts 
due  the  commonwealth,  or  redeem  them  in  par  funds,  and  shall  cause  them  to 
be  cancelled  and  destroyed  in  the  manner  provided  in  the  foregoing  sections  of 
this  act. 

Repealing  CIII.  That  SO  much  of  any  act  or  acts  as  is  hereby  altered  or  supplied,  be, 
same.  Same  is  hereby  repealed. 

Passed  19th  April,  1853. — Pamph.  L.  p.  599,  &c. 


20  Apr,  A  SUPPLEMENT  TO  AN  ACT  ENTITLED  AN  AOT^  TO  ENCOURAGE  MANUFAC¬ 
TURING  OPERATIONS  IN  THIS  COMMONWEALTH,^^  APPROVED  THE  SEVENTH 
DAY  OF  APRIL,  ANNO  DOMINI,  ONE  THOUSAND  EIGHT  HUNDRED  AND 
FORTY-NINE. 


Proviso. 


Companies 
maj'  hold 
land. 


Provisions  I.  That  the  several  provisions  of  the  act  to  which  this  is  a  supplement,  and 
tenTed^^"  the  supplements  thereto,  so  far  as  the  same  shall  not  be  herein  altered  or  sup¬ 
plied,  shall  be  extended  so  as  to  embrace  companies  formed  for  mining  coal, 
and  for  mining,  quarrying  and  preparing  for  market,  lime,  marl,  soda,  hydraulic 
cement,  or  other  minerals,  and  smelting  copper,  lead,  tin  or  zinc  ores,  and  for 
quarrying  marble,  stone  or  slate,  and  for  the  manufacture  of  lumber,  with  the 
right  of  preparing  for  market  the  produce  of  their  said  mines  and  quarries, 
and  vending  the  same  :  Provided^  That  none  of  the  provisions  of  this  act  shall 
extend  to  or  embrace  the  counties  of  Schuylkill  and  Luzerne,  Dauphin,  North¬ 
umberland,  Lehigh  and  Northampton. 

II.  That  all  companies  incorporated  as  aforesaid  for  opening  coal  mines,  and 
mining  and  preparing  the  coal  for  market,  and  all  companies  for  manufacturing 
lumber,  shall  have  the  right  to  own  in  fee  simple,  or  for  a  term  of  years,  any 
amount  of  land  necessary  for  the  purposes  of  said  corporation,  not  exceeding 
at  any  one  time,  two  thousand  acres,  and  all  companies  for  mining  and  smelting 
copper,  lead,  tin,  or  zinc  ores,  or  for  quarrying  marble,  stone  or  slate,  shall 
have  a  right  to  hold  land  as  aforesaid,  not  exceeding  one  thousand  acres,  and 
the  companies  aforesaid,  may,  after  opening  their  said  mines  and  quarries,  and 
erecting  the  necessary  machinery  and  fixtures  for  their  purposes,  lease  to  others 
the  right  of  working  the  same,  and  preparing  and  vending  the  products  of 
their  mines  and  quarries  respectively. 

III.  That  the  stockholders  in  all  companies  hereafter  incorporated  in  pursu¬ 
ance  of  the  provisions  of  this  act,  or  the  act  to  which  this  is  a  supplement,  and 
the  several  supplements  thereto,  whether  holding  the  certificates  of  stock  in 

capacities  their  own  names,  or  being  the  parties  beneficially  interested  therein,  shall  be 
for  debts  of  jointly  and  severally  liable  in  their  individual  capacities  and  estates  for  all  the 
company,  contracts,  or  other  liabilities  of  the  said  company,  contracted  or  incurred 

during  the  time  such  stockholders  respectively  own  their  stock,  or  are  benefi¬ 
cially  interested  therein  :  Provided,  That  such  corporations  respectively,  shall 
pay  into  the  treasury  of  the  commonwealth,  a  bonus  of  one-half  of  one  per 
centum  upon  the  amount  of  the  original  capital  stock,  and  a  like  bonus  upon 
all  subsequent  increase  of  capital,  in  the  manner  provided  in  the  second  section 
of  the  act  to  which  this  is  a  supplement. 

ly.  That  in  all  cases  of  corporations  erected  under  this  act,  or  the  acts  to 
general  to  is  supplementary  the  certificate  required,  before  beinej  recorded,  shall 

certificates.  ^>6  Submitted  to  and  examined  by  the  attorney  general  of  the  commonwealth, 
Corpora-  certified  to  be  properly  drawn  and  signed,  and  that  the  same  is  in 

tions  to  conformity  with  the  provisions  of  the  constitution  and  laws  of  this  common- 
nu^^  which  service  the  persons  applying  for  such  corporation  shall  pay 

port  to^'aud  dollars,  and  such  corporations  respectively  shall  make  an  annual  report 

general,  to  the  auditor  general,  verified  by  the  oath  or  affirmation  of  the  president,  sec- 
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(1)  Digest,  1040. 
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retary  or  treasurer  thereof,  in  the  month  of  December,  stating  explicitly  and 
accurately  the  names  of  all  stockholders  of  such  company,  the  whole  amount 
of  capital  stock  thereof,  the  amount  or  proportion  of  the  said  capital  stock  paid 
in,  the  amount  of  capital  invested,  the  number  of  acres  of  land  held  by  the 
company,  and  where  situate,  and  the  amount  of  coal  or  other  minerals  mined, 
or  of  goods  manufactured,  as  the  case  may  be,  during  the  previous  year : 
Provided,  That  the  capital  stock  of  any  company  formed  under  the  provisions 
of  this  act,  shall  not  exceed  the  sum  of  two  hundred  thousand  dollars,  to  be 
divided  into  such  number  of  shares  as  the  stockholders  may  agree  upon,  not 
less  than  ten  dollars  each. 

Passed  20th  April,  1853. — Pamph.  L.  p.  637. 


1853. 
20  A^r 
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A  SUPPLEMENT  TO  THE  SIXTH  SECTION  OF  AN  ACT  ENTITLED  “  AN  ACT  20  Apr. 
AUTHORIZING  THE  COMMISSIONERS  OF  THE  INCORPORATED  DISTRICTS  OF 
THE  NORTHERN  LIBERTIES  AND  KENSINGTON  TO  OPEN  A  STREET,  TO  BE 
CALLED  DELAWARE  AVENUE  ;  RELATIVE  TO  THE  DUTIES  OF  ASSESSORS, 

VENDERS  OF  MINERAL  WATERS,'^  PASSED  THE  24tH  DAY  OF  JANUARY, 

1849  ;  AND  THE  SUPPLEMENT  TO  AN  ACT  ENTITLED  “  AN  ACT  RELATIVE 
TO  THE  VENDERS  OF  MINERAL  WATERS  ;  AND  AN  ACT  RELATIVE  TO  THE 
WASHINGTON  COAL  COMPANY;  TO  SHERIFF’S  SALES  OF  REAL  ESTATE;  TO 
THE  SUBSTITUTION  OF  EXECUTORS  AND  TRUSTEES  WHEN  PLAINTIFF’S  ;  TO 
PARTITION  OF  COMMON  PLEAS  ;  AND  FOR  OTHER  PURPOSES,^’  PASSED  THE 

9th  day  of  APRIL,  1849;  relative  to  the  Pennsylvania  building 

AND  LOAN  ASSOCIATION ;  AND  TO  THE  VENANGO  RAILROAD  COMPANY. 

That  all  manufacturers  and  venders  of  mineral  waters  and  other  beve-  Mineral 
rages  in  bottles,  upon  which  their  mark  or  marks  shall  be  respectively  impressed, 
may  file  in  the  ofiice  of  the  secretary  of  the  commonwealth,  a  description  of  marked,  to 
such  bottles,  and  of  the  name  or  marks  thereon,  and  shall  cause  the  same  tobepub- 
be  published  for  six  weeks  successively,  in  a  daily,  weekly,  or  other  newspaper 
published  in  the  county  wherein  the  same  shall  be  manufactured  or  sold,  except 
in  the  city  and  county  of  Philadelphia,  where  the  said  publication  shall  be 
made  for  the  same  time  in  two  daily  newspapers :  Provided,  That  those  manu-  Proviso, 
facturers  or  vendees  of  mineral  waters  or  other  beverages,  who  may  have  already 
complied  with  the  provisions  in  regard  to  registry  and  publication,  contained  in 
the  sixth  section  of  an  act  entitled  An  act  authorizing  the  commissioners  of 
the  incorporated  districts  of  the  Northern  Liberties  and  Kensington,  to  open 
a  street  to  be  called  Delaware  avenue,  and  for  other  purposes,  approved  the 
twenty -fourth  day  of  January,  anno  domini,  one  thousand  eight  hundred  and 
forty-nine,  shall  not  be  again  required  to  make  registry  or  publication,  and 
shall  be  entitled  to  all  the  benefits  of  this  act. 

II.  That  it  is  hereby  declared  to  be  unlawful  for  any  person  or  persons  here-  Penalty  for 
after,  without  the  permission  of  the  owner  thereof,  to  fill  with  mineral  waters 

or  other  beverages  any  such  bottles  so  marked,  or  to  sell,  dispose  of,  or  to  buy,  sueh°^ 
or  to  traffic  in  any  such  bottles  so  marked  and  not  bought  by  him  or  her  of  bottles, 
such  owner  thereof,  and  every  person  so  offending  shall  be  liable  to  a  penalty 
of  fifty  cents  for  every  bottle  so  filled,  or  sold,  or  used,  or  disposed  of,  or 
bought,  or  trafficked  in,  for  the  first  offence,  and  of  five  dollars  for  every  sub¬ 
sequent  offence,  to  be  recovered  before  any  alderman  or  justice  of  the  peace,  as 
fines  and  penalties  are  by  law  recoverable,  for  the  use  of  the  commonwealth. 

III.  That  the  fact  of  any  person,  other  than  the  rightful  owner  thereof.  Evidence 
using  any  such  bottles  for  the  sale  therein  of  any  beverage,  shall  be  prima 

facie  proof  of  the  unlawful  use  or  purchase  of  such  bottles  as  aforesaid,  and  of  simh 
any  such  owner,  or  agent  of  the  owner,  who  shall  make  oath  or  affirmation  bottles, 
before  any  alderman  or  justice  of  the  peace,  that  he  has  reason  to  believe,  and 
does  believe,  that  any  of  his  bottles,  stamped  and  registered  as  aforesaid,  are 
being  unlawfully  used,  or  are  concealed  by  any  person  or  persons  selling  or 
manufacturing  mineral  waters  or  other  beverages,  that  the  said  alderman  or 
justice  of  the  peace,  shall  thereupon,  issue  a  process  in  the  nature  of  a  search 
warrant,  directed  to  any  constable,  commanding  him  to  search  the  premises. 


(1)  See  24  Jan.  1849,  Digest,  1001. 
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1853.  wagons,  carts,  or  other  places  of  the  offender  or  offenders,  where  said  bottles 
are  alleged  to  be,  and  if  upon  such  search  any  bottles  so  marked  shall  be  found, 
to  bring  the  same,  together  with  the  body  of  the  person  in  whose  possession 
they  may  be  found,  before  said  alderman  or  justice  of  the  peace,  there  to  be 
dealt  with  according  to  law. 

ly.  That  all  acts,  supplements,  or  parts  of  acts  of  assembly,  heretofore 
passed,  in  reference  to  the  subject  matter  contained  in  the  preceding  sections  of 
this  act,  be,  and  the  same  are  hereby  repealed. 

V.  That  the  proviso  to  the  fourth  section  of  the  act  entitled  a  supplement 
to  an  act  entitled  ^  An  act  to  prevent  waste  in  certain  cases  within  this  common¬ 
wealth,^  ”  &c.,  approved  the  twenty-second  of  April,  one  thousand  eight  hun¬ 
dred  and  fifty,  so  far  as  the  same  effects  the  Pennsylvania  Building  and  Loan 
Association,  be  and  it  is  hereby  repealed. 

Passed  20th  April,  1853. — Pamph.  L.  p.  644. 


A  SUPPLEMENT  TO  AN  ACT  ENTITLED  AN  ACT^  TO  REVISE  THE  MILITIA 
SYSTEM,  AND  PROVIDE  FOR  THE  TRAINING  OF  SUCH  ONLY  AS  SHALL  BE 
UNIFORMED,’^  PASSED  APRIL  SEVENTEENTH,  ONE  THOUSAND  EIGHT  HUN¬ 
DRED  AND  FORTY-NINE. 

I.  That  the  battalion  and  regimental  trainings,  as  provided  for  by  the  fourth 
section  of  the  act  to  which  this  is  a  supplement,  shall  commence  on  the  second 
Monday  in  May,  in  each  and  every  year,  by  order  of  the  proper  brigade  in¬ 
spector,  and  continue  from  day  to  day,  until  all  the  regiments  and  battalions 
have  been  inspected. 

II.  That  the  several  assessors  within  this  commonwealth,  at  the  time  when 
they  make  their  return  of  the  delinquent  militiamen  to  the  county  commis- 

delinquent  sioners,  as  required  by  the  sixth  section  of  the  act  to  which  this  is  a  supplement, 
militiamen  shall  at  the  same  time  prepare  and  deliver  to  the  proper  brigade  inspector  a  list 
inspSors  delinquents,  on  or  before  the  first  Monday  in  June,  in  each  and  every 

year,  for  which  said  assessor  shall  receive,  as  a  full  compensation  for  such  ser¬ 
vices,  two  cents  for  each  person  so  returned,  to  be  paid  by  the  county  treasurer 
out  of  the  brigade  military  fund,  and  if  said  assessor  neglects  or  refuses  to 
perform  the  duties  hereby  enjoined,  or  shall  return  persons  not  subject  to 
militia  duty  within  the  meaning  of  this  act,  he  shall  be  subject  to  the  penalty 
of  twenty-five  dollars,  to  be  sued  for  and  collected  by  the  proper  brigade  in¬ 
spector,  as  other  debts  are  by  law  recoverable,  to  be  accounted  for  to  the  county 
treasurer  as  a  part  of  the  brigade  military  fund. 

Final  set-  III.  That  the  time  fixed  for  the  final  settlement  of  the  collectors  of  military 
tlement  oi  fi^es  with  the  county  commissioners,  as  contemplated  by  the  ninth  section  of 
of  niUitia  which  this  is  a  supplement,  shall  be  on  or  before  the  first  Monday 

fines,  when  in  December,  annually,  and  that  no  exonerations  shall  be  made  after  that  date, 
made.  and  any  county  commissioner  who  shall  wilfully  refuse  or  neglect  to  comply 
with  the  provisions  of  this  act,  or  the  eighth  section  of  the  act  to  which  this  is 
a  supplement,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  offence,  to  be 
sued  for  and  recovered  by  the  brigade  inspector  of  the  proper  brigade,  in  the 
same  manner  that  other  debts  of  like  amount  are  by  law  recoverable,  the  net 
proceeds  whereof  shall  be  paid  to  the  county  treasurer,  to  form  a  part  of  the 
brigade  military  fund. 

Command-  IV.  That  each  commanding  officer  of  a  company  shall,  on  or  before  the 
ing  ofiicers  second  Monday  in  May,  in  each  and  every  year,  furnish  to  the  proper  brigade 
of  compa-  iQspector,  a  list  of  the  uniformed  members  of  his  company,  and  also  a  list  of 
nish  brig  those  who  have  become  exempt  from  military  duty,  by  having  served  the  proper 
ade  inspe<  time  with  said  company,  and  also  a  list  of  all  the  arms  and  other  public  pro¬ 
list  ormem  state,  which  may  be  in  possession  of  said  company,  and  any  captain 

bers,  &c.  or  commanding  officer  who  neglects  or  refuses  to  furnish  said  lists,  shall  be 
deprived  for  that  year  of  the  sum  authorized  to  be  paid  to  the  company  by  the 
tenth  section  of  the  act  to  which  this  is  a  supplement. 

Bond  to  be  Y.  That  before  any  commission  shall  issue  to  any  brigade  inspector,  he  shall 
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(1)  Digest,  1063. 
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give  bond  with  suflScient  sureties,  to  be  approved  by  two  judges  of  the  court  1853 

of  common  pleas  in  the  county  in  which  he  resides,  in  the  sum  of  one  thou- - — 

sand  dollars,  conditioned  for  the  faithful  performance  of  his  duties  as  brigade 
inspector,  which  bond  shall  be  filed  in  the  ofl&ce  for  recording  of  deeds  in  and 

for  the  proper  county,  and  a  copy  thereof  sent  to  the  secretary  of  the  common- specLrs'" 
wealth. 

\  I.  That  the  adjutant  general  is  hereby  authorized  to  assign  the  precedence  Adj.  gen. 
of  corps,  and  the  rank  of  officers,  in  such  manner  as  to  conform  as  nearly  as  to  assign 
possible  to  the  regulations  of  the  United  States  army,  and  it  shall  be  his  duty 
annually  to  insert  in  his  report,  a  register  of  the  volunteer  force  of  the  state, 
which  register  shall  contain  lists  of  all  general,  staff  and  regimental  officers, 
with  their  relative^  rank,  the  number  and  force  of  regiments,  battalions  and 
unattached  companies,  and  such  other  information  as  he  may  deem  necessary, 

VII.  Tnat  the  adjutant  general  is  hereby  authorized  and  required  from  time  Adj.  gen. 
to  time,  to  draw  up  and  submit  to  the  governor  for  his  approbation,  such  rules  required  to 
and  regulations  for  the  government  of  the  volunteer  force  of  the  state,  not 
inconsistent  with  law,  as  he  may  deem  proper,  which  rules  on  being  approved  for  govern- 
by  the  governor,  shall  be  binding  upon  all  officers  and  soldiers  until  rescinded : 

Provided,  That  a  sufficient  number  of  copies  of  said  rules  shall  be  published 
to  supply  the  wants  of  the  service,  the  expense  of  which  shall  be  paid  by  the  r  *,  ,  , 

state  treasurer  out  of  the  military  fund,  on  the  order  of  the  adjutant  general  :  pr’inted? 
And  provided  further,  That  said  rules  shall  be  printed  by  the  state  printer,  at 
the  same  rates  as  other  public  printing. 

^  III.  That  it  shall  be  the  duty  of  each  brigade  inspector  in  this  common-  Brigade  in¬ 
wealth,  annually  to  make  out  two  complete  statements  in  tabular  form,  of  all 
the  regiments  and  battalions,  and  the  number  and  grade  of  each  company  in  ral'stTt'e- 
their  brigade,  under  their  proper  head,  with  the  names  of  all  commissioned  Ac. 
officeis  in  the  brigade,  including  the  brigadier  general  and  his  staff,  also,  all 
arms  and  accoutrements,  military  stores,  camp  equipage  and  musical  instru- 
nmnts,  that  may  be  within  such  brigade,  one  copy  of  which  shall  be  filed  in  his 
office,  and  the  other  be  forwarded  to  the  adjutant  general,  on  or  before  the  first 
day  of  October,  in  each  and  every  year,  and  upon" failure  to  perform  this  duty, 
by  any  brigade  inspector,  the  adjutant  general  shall  give  notice  to  the  proper 
couiffy  treasurer,  whose  duty  it  shall  be  to  withhold  the  salary  of  such  default¬ 
ing  brigade  inspector,  and  add  it  to  the  brigade  military  fund  for  the  current 

year,  and  the  twelfth  section  of  the  act  to  which  this  is  a  supplement  is  hereby 
repealed. 

IX.  That  in  all  cases  where  a  vacancy  shall  happen  in  any  military  office 

by  death  resignation  or  otherwise,  such  vacancy  shall  be  supplied  by  election!  pUed!"^' 
which  said  election  shall  be  held  in  the  same  manner  as  was  the  original  election 
or  sai  0  cei  ',  and  the  election  to  fill  a  vacancy  in  the  office  of  major  general, 
shall  be  ordered  by  the  senior  brigadier  general  of  the  division ;  an  election  to 
till  a  vacancy  in  the  office  of  brigadier  general  shall  be  ordered  by  the  proper 
inajor  general;  an  election  to  fill  a  vacancy  in  the  office  of  brigade  inspector 
shall  be  ordered  by  the  brigadier  general  of  the  proper  brigade;  and  all  other 
elections  to  fill  vacancies  shall  be  ordered  by  the  brigade  inspector  of  the  bri- 
gade  in  which  such  vacancy  may  occur  :  Provided,  That  a  vacancy  in  any  staff 

office  appointment  of  the  proper  major  or  brigadier 

ge^ral  shall  be  filled  by  appointment  as  before,  and  not  by  election. 

X.  I  hat  it  shall  be  the  duty  of  the  county  treasurer  to  prepare  annually,  a 
statement  of  receipts  and  expenditures  of  the  military  fund  of  the  said  county,  S 
se  ^  ing  forth  the  amount  received  from  each  collector  separately,  and  the  amounts 
paid  each  person  to  whom  money  may  he  due,  which  statement,  after  beino’ 
examined  and  passed  by  the  county  auditors,  shall  be  published  in  the  same 
manner  that  the  other  accounts  of  said  county  treasurer  are  now  by  law  directed 

tojbe  published,  the  expense  whereof  shall  be  paid  out  of  the  military  fund  of 
said  county. 

XL  That  it  shall  be  the  duty  of  each  major  general  of  diyision  to  visit  his  of 
brigades  successively,  taking  them  in  their  order  according  to  their  number, 

^siting  at  least  one  brigade  in  each  year,  and  on  or  before  the  first  day  of  ”  ' 
Uctober,  annually,  he  shall  cause  a  return  to  be  made  to  the  adjutant  general, 


of 
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including  himself  and  staff,  with  such  observations  as  may  be  necessary 
regarding  the  condition  of  the  military  generally  within  his  division. 

XII.  That  the  brigade  inspector  shall  transmit  all  returns  of  elections  and 
appointments  of  officers  under  this  act,  as  soon  as  practicable,  to  the  secretary 
of  the  commonwealth,  and  shall  distribute  to  the  proper  officers  all  commissions 
received  by  him. 

XIII.  That  whenever  the  secretary  of  the  commonwealth  shall  have  received 
the  returns  of  any  elections  or  appointments  made  in  pursuance  of  this  act, 
commissions  shall  immediately  be  issued  to  the  said  officers  respectively,  to  be 
sent  to  the  proper  brigade  inspector,  unless  he  shall  have  received  notice  that 
the  election  of  any  such  officer  is  contested,  in  which  case  the  commission 
shall  be  withheld  until  the  contest  shall  have  been  decided,  and  then  shall  only 
issue  to  the  officer  lawfully  elected ;  and  every  officer  elected  or  appointed  in 
pursuance  of  this  act,  shall  have  all  the  rights  and  authorities  of  an  officer 
from  the  time  of  receiving  notice  of  his  election  or  appointment,  (when  his 
election  is  not  contested),  although  not  commissioned,  except  the  brigade 
inspector,  who  shall  have  no  authority  until  regularly  commissioned. 

Xiy.  That  the  brigade  inspector  of  each  brigade  shall  hereafter  receive  the 
sum  of  ten  dollars  for  each  company  which  he  shall  annually  inspect,  whether 
said  company  be  attached  to  battalion  or  regiment,  or  be  unattached, 
and  for  the  annual  inspection  of  each  battalion  he  shall  receive  fifteen  dollars  : 
Provided,  That  the  compensation  hereby  allowed  for  inspection,  and  the  com¬ 
pensation  allowed  by  the  act  to  which  this  is  a  supplement,  shall  not  in  any 
one  year  exceed  the  sum  of  one  hundred  and  fifty  dollars,  and  said  inspector 
shall  keep  an  accurate  account  of  his  postage  on  all  public  letters  and  docu¬ 
ments  sent  and  received,  and  also  an  account  of  all  his  public  printing  and 
stationary,  and  on  or  before  the  first  Monday  of  November  in  each  and  every 
year,  he  shall  furnish  to  the  treasurer  of  the  proper  county,  a  detailed  state¬ 
ment  of  all  such  expenses,  accompanied  with  the  necessary  vouchers  and 
affidavits  of  its  truth,  and  it  shall  be  the  duty  of  such  treasurer,  after  examin¬ 
ing  such  account,  to  pay  such  brigade  inspector  the  amount  of  such  bill,  out 
of  any  unappropriated  money  in  the  brigades  military  fund. 

XV.  That  the  fines  and  forfeitures  of  officers,  musicians,  and  privates  of 
companies,  for  non-attendance  on  all  days  of  training,  shall  be  collected  from 
delinquents  by  warrant,  which  warrant  shall  be  delivered  by  the  captains  to  a 
constable,  who  shall  execute  the  same,  and  whose  bail  shall  be  answerable  for 
all  fines  and  forfeitures  collected  by  him,  which  warrant  shall  be  in  the  fol¬ 
lowing  form  : 

The  Commonwealth  of  Pennsylvania, 

To  A.  B,,  Constable,  greeting  : 

Whereas,  The  persons  named  in  the  schedule  hereto  annexed  have  each 
become  liable  to  pay  the  sum  of  dollars,  according  to  the 

by-laws  of  the  company,  this  warrant  therefor,  authorizes  and  requires  you  to 
demand  and  collect  of  each  and  every  such  person  the  sum  of 
dollars,  and  in  case  of  neglect  or  refusal  to  pay  the  same,  you  are  to  levy  and 
collect  the  same,  with  costs,  of  the  goods  and  chattels  of  each  and  every 
person,  by  distress  and  sale  thereof,  returning  the  overplus,  if  any,  to  the 
owner  : 

Witness  my  hand  and  seal  this  day  of  Anno 

Domini,  one  thousand  eight  hundred  and 

C.  D.,  Captain. 

XVI.  That  the  State  treasurer  is  hereby  authorized  to  pay  out  of  the  aggre¬ 
gate  military  fund  now  accumulated,  provided  by  the  tenth  section  of  the  said 
act  to  which  this  is  a  supplement,  to  the  several  county  treasurers,  any  defi¬ 
ciencies  of  the  county  military  expenses,  as  therein  provided  in  said  counties  of 
the  commonwealth,  wherein  statements  shall  have  been  duly  transmitted  on 
or  before  the  first  day  of  February  in  each  year,  to  the  state  treasurer,  accord¬ 
ing  to  law,  notwithstanding  one  or  more  counties  shall  have  omitted  to  transmit 
statements  to  state  treasurer :  Provided,  however.  That  said  counties  so 
neglecting  or  omitting  to  transmit  said  statement,  shall  yet  be  entitled  to  be 
paid  out  of  the  remaining  balance  of  said  fund,  at  any  time  within  three 
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months  thereafter,  otherwise  the  moneys  so  remaining  in  the  state  treasury  1853. 

shall  be  absolutely  appropriated  to  the  state  debt.  rr — j - 

XVII.  That  so  much  of  any  law  as  may  be  altered  or  supplied  by  this  act,  be, 
and  the  same  is  hereby  repealed,  and  that  this  act  shall  not  be  considered  as  I^epealing 
affecting  or  impairing  the  provisions  of  an  act  passed  on  the  eighteenth  day  of 
March,  A.  D.,  one  thousand  eight  hundred  and  fifty-two,  entitled  ‘‘  An  Act^  for 
the  encouragement  of  the  volunteers  of  the  city  and  county  of  Philadelphia.^^ 

Passed  30  April,  1853. — Pamph.  L.  p.  654. 


AN  ACT  TO  INCORPORATE  THE  COMMERCIAL  MUTUAL  INSURANCE  COMPANY  OF 
PHILADELPHIA  )  RELATIVE  TO  THE  STATE  DUTY  ON  DOMESTIC  AND  FOREIGN 
ARTICLES,  IN  THE  COUNTIES  OF  PHILADELPHIA  AND  ALLEGHENY  ;  AUTHO¬ 
RIZING  THE  BOROUGH  OF  NEW  BRIGHTON  TO  BORROW  MONEY  ;  RELATIVE 
TO  MONIES  PAID  INTO  COURTS  OF  BERKS  COUNTY;  AUTHORIZING  THE  ASSO¬ 
CIATE  CONGREGATION  IN  THE  CITY  OF  PHILADELPHIA  TO  SELL  CERTAIN 
REAL  ESTATE  ;  TO  TURNPIKE  OR  PLANK  ROADS  IN  GERMANTOWN,  PHILA¬ 
DELPHIA  COUNTY ;  TO  THE  NORTH  BRANCH  COAL  AND  IRON  COMPANY  ; 
■TO  THE  TRUST  ESTATE  OF  ELIZA  FARQUHAR ;  AUTHORIZING  THE  TIOGA 
RAILROAD  COMPANY  TO  BORROW  MONEY  ;  AND  RELATIVE  TO  THE  ESTATE 
OF  ANDREW  CALLELY,  LATE  OP  THE  CITY  OF  PHILADELPHIA. 


7  Mar, 


XYIII.  That  hereafter  the  state  duty  to  be  paid  on  sales  by  auction  in  the  Auction 
counties  of  Philadelphia  and  Allegheny,  shall  be  on  all  domestic  articles  and  duties  in 
groceries  one-half  of  one  per  cent. ;  on  foreign  drugs,  glass,  earthen  ware,  hides,  \en 
marble,  wool,  and  dye-woods,  three-quarters  of  one  per  cent.  cou^ies°^ 

XIX.  That  the  school  directors  of  the  borough  of  New  Brighton,  Beaver  School 
county,  are  hereby  authorized  to  borrow  any  sum  of  money  not  exceeding  two  directors 
thousand  dollars,  at  an  interest  not  to  exceed  six  per  cent,  per  annum,  payable  hTon 
within  five  years,  for  the  purpose  of  purchasing  suitable  lots  of  ground  and  may  bo 
erecting  suitable  buildings  thereupon,  to  accommodate  and  meet  the  wants  of^^o^n^oiiey* 
the  district. 


Passed,  7  March,  1853. — Pamph.  L.  p.  683. 


RESOLUTION  RELATIVE  TO  THE  POSTAGE  OF  THE  OFFICERS  OF  THE  LEGIS-  15  Apr, 

LATURE.  ^ 

I.  That  officers  of  the  senate  and  house  of  representatives  shall  have  the 
same  rights ^  and  privileges  as  the  members  and  clerks  now  have  under  the 
twelfth  section  of  an  act  passed  April  seventeenth,  one  thousand  eight  hundred 
and  forty-three,  entitled  an  act  to  reduce  the  expenses  of  the  government.’^ 

Passed  15th  April,  1853. — Pamph.  L.  p.  688. 


AN  ACT  TO  INCORPORATE  THE  BOROUGH  OF  JAMESTOWN;  AUTHORIZING  THE 
OVERSEERS  OF  THE  POOR  OF  THE  BOROUGH  OF  WILLIAMSPORT  TO  ERECT  A 
POOR  house;  relative  to  A  STATE  ROAD  IN  HUNTINGDON  AND  MIFFLIN 
COUNTIES  ;  AND  TO  A  STATE  ROAD  IN  CLARION  AND  FOREST  COUNTIES  ;  TO 
RELIEVE  FROM  TAXATION  CERTAIN  PROPERTY  OF  WM.  FOREST,  DECEAsW  ; 
AND  AUTHORIZING  THE  PRESIDENT  JUDGES  OF  THE  TENTH  AND  FOUR¬ 
TEENTH  JUDICIAL  DISTRICTS  TO  HOLD  SPECIAL  COURTS. 


20  Apr, 


X.  That  the  president  judges  of  the  tenth  and  fourteenth  judicial  districts 
may,  whenever  in  their  opinion  the  due  and  satisfactory  administration  of 
justice  in  the  respective  districts  require  it,  hold  for  each  other  in  any  county 
belonging  to  their  districts,  a  special  court  or  courts,  and  a  certificate  to  this 
effect,  made  by  the  president  judge,  and  filed,  will  be  sufficient  authority  for 
the  president  judge  in  the  tenth  or  fourteenth  district,  as  the  case  may  be,  to 


(1)  See  p.  31  of  this  ad  lition. 
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1853.  hold  a  special  court  in  the  county  wherein  by  the  certificate  the  special  court 
is  required  to  he  held,  and  all  proceedings  had  before  such  special  court  so 
holden,  shall  be  of  the  same  force  and  eflPect,  and  be  conducted  according  to 
the  same  rules  and  regulations,  to  all  intents  and  purposes,  as  if  the  same  had 
occurred  before  the  president  of  the  districts,  and  shall  in  like  manner  be  sub¬ 
ject  to  appeal  writ  of  error,  in  due  course  of  law,  and  the  president  judge  hold¬ 
ing  the  said  special  court,  shall  have  and  possess  the  same  jurisdiction,  power 
and  authority,  when  holding  said  special  court,  as  the  president  judge  of  the 
district  could  have  or  possess. 

Passed  20th  April,  1853. — Pamph.  L.  p.  627. 
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.  AN  ACT  TO  INCORPORATE  THE  BUTLER  COAL  COMPANY  ;  CONFERRING  CHAN¬ 
CERY  JURISDICTION  UPON  THE  COURTS  OF  LUZERNE  COUNTY  ;  AUTHORIZING 
THE  SCHOOL  DIRECTORS  OF  DANVILLE  TO  SELL  REAL  ESTAl'E  ;  EXTENDING 
TIME  FOR  RUNNING  BOUNDARY  LINES  BETWEEN  WAYNE  AND  PIKE  COUN¬ 
TIES  j  RELATIVE  TO  THE  CUMBERLAND  ROAD  J  TO  COURTS  IN  PAYETTE 
COUNTY  ;  AUTHORIZING  THE  SCHOOL  DIRECTORS  IN  WASHINGTON  BOROUGH, 
IN  WASHINGTON  COUNTY,  TO  SELL  REAL  ESTATE  J  RELATIVE  TO  ACKNOW¬ 
LEDGMENT  OP  DEEDS  BY  MARRIED  WOMEN  J  AUTHORIZING  TRUSTEES  OP 
METHODIST  EPISCOPAL  CHURCH  OF  WOODBURY  TOWNSHIP,  BEDFORD  COUNTY, 
TO  SELL  REAL  ESTATE  ;  RELATIVE  TO  PAVING  STREETS  IN  PENN  DISTRICT, 
PHILADELPHIA  COUNTY  J  TO  HOLDING  SPECIAL  COURTS  BY  JUDGES  OP  OTHER 
DISTRICTS;  AND  TO  COURTS  IN  THE  CITY  OF  CARBONDALE,  AND  IN  WYO¬ 
MING  COUNTY  ;  AND  TO  THE  SURVEY  IN  PASSYUNK  TOWNSHIP,  PHILADEL¬ 
PHIA  COUNTY. 

XVIII.  The  court  of  common  pleas  of  Luzerne  county  shall  have  and  exercise 
.all  the  like  chancery  jurisdiction  and  powers  that  are  conferred  upon  any  other 
court  of  this  commonwealth,  and  in  all  cases  an  appeal  may  be  taken  to  the 
supreme  court  from  the  final  decrees  of  said  court  in  suits  in  equity,  on  the 
same  terms  and  conditions  as  are  provided  in  cases  of  appeals  from  the  decrees 
of  the  court  of  common  pleas  of  the  city  and  county  of  Philadelphia. 

XXI.  That  hereafter  the  terms  of  the  several  courts  of  Fayette  county 
shall  commence  on  the  first  Monday  of  January,  on  the  first  Monday  of  March, 
on  the  first  Monday  of  J une,  and  on  the  fourth  Monday  of  October,  each  term 
to  continue  for  two  weeks,  except  June  term,  which  shall  continue  for  one 
week  only.’^ 

Whereas,  Doubts  have  been  expressed  as  to  the  construction  of  the  tenth, 
eleventh  and  twelfth  sections  of  an  act  of  the  general  assembly  of  the  common¬ 
wealth  of  Pennsylvania,  passed  the  ninth  day  of  April,  A.  D.  one  thousand 
eight  hundred  and  forty-nine,  entitled  A  supplement  to  an  act  relative  to  the 
venders  of  mineral  waters;  and  an  act  relative  to  the  Washington  coal  com¬ 
pany,  to  sheriff’s  sales  of  real  estate ;  to  the  substitution  of  executors  and 
trustees,  when  plaintiff ;  to  partition  in  the  courts  of  common  pleas  ;  and  for 
other  purposes 

And  whereas.  The  intention  of  such  act  of  ninth  April,  one  thousand 
eight  hundred  and  forty-nine,  was  to  require  no  other  or  further  acknowledg¬ 
ments  of  deeds  whereby  the  estate  or  interest  of  such  married  women  in  lands 
lying  within  this  commonwealth  might  be  conveyed,  transferred,  mortgaged, 
or  incumbered,  than  was  required  according  to  the  provisions  of  the  laws  of 
this  commonwealth  which  were  in  force  previously  to  an  act  passed  the  eleventh 
day  of  April,  A.  D.  one  thousand  eight  hundred  and  forty-eight,  intended  to 
secure  the  rights  of  married  women ;  therefore, 

XXIII.  That  all  deeds  heretofore  made  and  acknowledged  since  the  passage 
of  the  act  of  eleventh  of  April,  one  thousand  eight  hundred  and  forty-eight, 
entitled  A  supplement  to  an  act  entitled  ^  An  act  relative  to  the  Le  Paysville 
Phalanx,  passed  March,  Anno  Domini,  one  thousand  eight  hundred  and  forty- 
seven,  and  relative  to  obligors  and  obligees ;  to  secure  the  rights  of  married 
women  ;  in  relation  to  defalcation  ;  and  to  extend  the  boundaries  of  the  borough 
of  Ligonier;^  by  any  married  woman,  either  within  or  without  of  this  com- 
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monwealth,  shall  be  valid  aud  eflfcctual  to  pass  the  estate  or  interest  of  such 
married  women  in  lands  lying  within  this  commonwealth  :  Provided^  The 
same  shall  have  been  acknowledged  by  such  married  women,  according  to  the 
laws  of  this  commonwealth  which  were  in  force  previously  to  the  passage  of 
the  said  act  of  the  eleventh  of  April,  one  thousand  eight  hundred  and  forty- 
eight/’ 


1853. 
18  A^r. 


XXVI.  That  from  and  after  the  passage  of  this  act,  the  several  provisions.  Judges  of 
of  the  act  relative  to  the  organization  of  courts  of  justice,  passed  tenth  April 
one  thousand  eight  hundred  and  forty-nine,  shall  extend  to  any  president  judge  out  of  their 
of  any  judicial  district  in  this  commonwealth,  without  regard  to  his  being  in^'y"  di®- 
an  adjoining  district.  tncts. 

XXYII.  That  after  the  next  terms  thereof,  the  several  quarterly  terms  of  Courts  in 
the  courts  of  the  city  of  Carbondale,  and  of  the  county  of  'Wyominer,  shall  Carbondale 
commence  one  week  later  in  every  case  than  under  existing  laws.  ming  co's. 

Passed  the  18  April,  1853. — Pamph.  L.  p.  572. 


AN  ACT  REPEALING  A  PORTION  OF  AN  ACT  INCORPORATING  THE  ALLENTOWN  20  Apr. 
RAILROAD  company;  RELATIVE  TO  THE  MUNCY  CREEK  PLANK  ROAD  COM¬ 
PANY  ;  TO  INCORPORATE  THE  MASONIC  HALL  ASSOCIATION  OF  THE  DISTRICT 
OF  RICHMOND,  IN  THE  COUNTY  OF  PHILADELPHIA;  TO  EXECUTIONS  ISSUED 
IN  THE  CITY  AND  COUNTY  OF  PHILADELPHIA;  AND  APPOINTING  COMMIS¬ 
SIONERS  TO  REVIEW  PART  OF  A  STATE  ROAD  LAID  OUT  FROM  PENNSBURY, 

CHESTER  COUNTY,  TO  A  POINT  ON  THE  STATE  ROAD  LEADING  FROM  WEST 
CHESTER  TO  PHILADELPHIA. 

IX.  That  all  executions  issued  in  the  city  and  county  of  Philadelphia,  Executions 
levied  upon  real  estate  acquired  subsequently  to  a  judgment  against  the  owner  iu  Philadei- 
thereof,  may  on  application  of  the  execution  creditor,  be  certified  by  the  officer 
making  such  levy  to  the  office  of  the  court  from  which  such  execution  issued  ; 
it  shall  be  then  docketed  on  the  judgment  index,  and  thenceforth  bind  such 
real  estate  for  five  years,  like  any  other  judgment,  and  unless  such  levy  be  so 
certified  and  indexed,  it  shall  be  no  lien  on  such  real  estate. 

Passed  20  April,  1853. — Pamph.  L.  p.  611. 


AN  ACT  TO  INCORPORATE  THE  WOODBURY  AND  BROAD  TOP  TURNPIKE  OR  11 
PLANK  ROAD  COMPANY ;  RELATIVE  TO  SALE  OF  A  SCHOOL  HOUSE  IN  FUL¬ 
TON  COUNTY ;  EXTENDING  THE  PROVISIONS  OF  THE  SECOND  SECTION  OF 
THE  ACT  REGULATING  BOROUGHS  TO  THE  BOROUGH  OF  PINE  GROVE, 
SCHUYLKILL  COUNTY ;  EXTENDING  THE  PROVISIONS  OF  THE  ACT  TO  EN¬ 
COURAGE  MANUFACTURING  OPERATIONS  TO  THE  MANUFACTURE  OF  FLOUR 
AND  MEAL,  IN  THE  COUNTIES  OF  PHILADELPHIA  AND  BEAVER;  TO  THE 
WILL  OF  JACOB  MOYER,  DECEASED,  OF  BEDFORD  COUNTY  ;  TO  PROHIBIT  THE 
KEEPING  OF  BAGATELLE  ROOMS  IN  ALLEGHENY  COUNTY  ;  RELATIVE  TO 
THE  MILL  DAM  OF  M.  M’CULLOUGH,  OF  ALLEGHENY  COUNTY;  AUTHORIZING 
THE  PENNSYLVANIA  RAILROAD  COMPANY  TO  CONSTRUCT  A  LINE  OF  TELE¬ 
GRAPH  ALONG  THEIR  ROAD;  AND  REFUNDING  CERTAIN  MONEY  TO  WUNDER¬ 
LICH  AND  NEAD,  OF  FRANKLIN  COUNTY. 

A  II.  That  the  provisions  of  an  act  entitled  An  act  to  encourage  manufac-  Manufac¬ 
turing  operations  in  this  commonwealth,^^  approved  the  seventh  day  of  April,  turing  law 
one  thousand  eight  hundred  and  forty-nine,  be  and  the  same  is  hereby  extended 
to  the  manufacture  of  flour  and  meal  from  wheat,  rye,  corn  or  other  grain,  in 
the  counties  of  Philadelphia  and  Beaver. 

IX.  That  hereafter  no  person  shall  keep  a  bagatelle  room  in  the  county  of  Bagatelle 
Allegheny,  without  first  taking  from  the  treasurer  of  the  said  county  a  license,  \^ii^heu 
for  which  he  or  she  shall  pay  as  follows  :  for  every  such  license  granted  byco.,  Uceuse 
the  treasurer  of  the  county,  the  sum  of  five  dollars  for  each  bagatelle  table, 
together  with  the  sum  of  fifty  cents  to  the  treasurer  as  a  fee  for  his  certificate 
of  license,  and  the  further  sum  of  thirty-seven  and  a  half  cents  as  a  fee  to  the 
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mercantile  appraiser  for  his  return,  as  hereinafter  provided,  and  no  such  license 
shall  be  granted  for  a  longer  period  than  one  year,  and  any  person  keeping 
such  bagatelle  rooms  or  tables,  for  purpose  of  play,  without  a  license,  shall  on 
conviction  thereof  in  the  court  of  quarter  sessions  of  the  proper  county,  be 
punished  by  a  fine  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars  : 
Provided,  That  this  section  shall  not  be  construed  to  prohibit  the  use  of  such 
tables,  in  hospitals,  asylums,  or  other  institutions,  for  the  insan  eand  diseased. 

X.  That  the  mercantile  appraiser  shall  make  return  to  the  county  treasurer 
of  all  persons  keeping  such  tables  at  the  time  of  making  his  annual  returns,  as 
provided  for  by  law,  except  the  present  year,  which  return  of  the  keepers  of 
such  tables  shall  be  made  on  the  first  Monday  of  June. 

XI.  All  monies  due  or  becoming  due  to  the  commonwealth  for  taxes  or 
licenses,  shall  be  made  to  the  treasurer  of  the  proper  county,  who  shall  make 
return  to  the  state  treasurer,  as  heretofore  provided  for  by  law. 

Passed  11  May,  1853. — Pamph.  L.  p.  673. 
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ACCOUNTS. 

Trustees. 

In  case  of  sales  under  the  18th  April,  1853,  15-16. 

ACCUMULATION. 

Of  rents  and  profits  restrained,  16. 

Except  in  cases  of  charitable  uses,  16. 

Allowance  to  minors,  notwithstanding,  16. 

ADJUTANT-GENERAL. 

To  assign  precedence  to  corps,  22. 

To  draw  up  rules  for  volunteers,  22. 

ADMINISTRATION. 

Security  on  death  of  a  co-administrator,  how,  4. 

ALLOWANCE. 

To  minors  to  be  made  by  Orphans’  Court,  although  legacy  is  to  accumulate,  16. 

ANNUITIES.  • 

When  charged  on  realty,  payable  in  future  or  on  contingency,  how  the  land  to  be  sold  by 
Orphans’  Court,  16. 

APPEAL. 

To  Supreme  Court. 

In  case  of  sales  of  land  under  the  18th  April,  1853,  16, 

ASSESSOR. 

To  return  militia  delinquents  to  Brigade  Inspector,  22, 
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Land  and  building,  how  to  hold  and  sell  lands,  6. 

ATTORNEY-GENERAL. 

To  examine  certificates  of  manufacturing  co.,  20. 

To  examine  claims  against  defaulters,  17. 

And  make  report  to  legislature  thereof,  17. 

AUDITOR-GENERAL. 

To  ascertain  amount  of  relief  notes  issued,  19. 

BANKS. 

To  what  local  taxes  subject,  10. 

To  cancel  over  issues  of  relief  notes,  19. 

Not  to  pay  or  use  relief  notes,  20. 

Suits  against  directors  of,  extended,  4. 

BERKS  COUNTY. 

Equity  powers  in  courts  of,  6. 

BIRDS. 


Killing  of,  prohibited,  11. 
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BLAIR  COUNTY. 

Courts  to  begin,  when,  3. 

BONDS. 

In  cases  of  injunction  not  necessary,  9. 

BRADFORD  COUNTY. 

In  the  Eastern  Districts  of  Supreme  Court,  6. 

When  writ  of  error  in,  returnable,  6. 

BRIGADE-INSPECTOR. 

No  authority  till  commissioned,  23-4. 

To  give  bond,  22. 

To  make  annual  statements  to  auditor-general,  23. 

To  send  election  returns  to  secretary  of  the  commonwealth,  23. 

Compensation  and  expenses  of,  22. 

BUILDINGS. 

Association  for,  how  to  hold,  buy,  and  sell  lands,  7. 

CAPTAIN. 

To  furnish  rolls  to  brigade-insp.,  22. 

To  issue  warrants  for  fines,  24. 

CENTRE  COUNTY. 

In  the  25th  district,  11. 

Courts  in,  when  held,  11. 

CLEARFIELD  COUNTY. 

In  the  25th  district,  11. 

Courts  in,  when  held,  11. 

CLERK. 

Of  Elections. 

Compensation  of,  in  Philadelphia,  13. 

CLINTON  COUNTY. 

In  the  middle  district  sup.  court,  10. 

And  in  the  25th  judicial  district,  11. 

Courts  in,  when  held,  11. 

COLLECTORS. 

When  to  settle  for  militia  fines,  22. 

COMMISSIONS. 

Militia,  when  sec.  com’th  to  send  on,  23. 

COMMISSIONERS. 

Of  sinking  fund,  to  sell  depreciated  funds,  19. 

To  cancel  relief  notes,  19. 

COMMON  PLEAS. 

General  authority  for  sale  of  lands,  13. 

COUNTY  TREASURER. 

To  publish  statement  of  military  fund,  23. 

COURTS. 

See  the  several  counties,  for  when'held. 

DAUPHIN  COUNTY. 

The  act  as  to  slip  tickets  repealed,  10. 

DISTRICTS. 

Of  Courts,  25th  established,  11. 

EJECTMENT. 

If  defendant  not  in  the  county,  and  no  one  in  possession,  how  the  writ  to  be  served,  12. 

ELECTIONS. 

Councils  of  Philadelphia  to  fix  places  of,  6. 
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EQUITY. 

Powers  conferred  on  the  courts  of  Erie,  7. 

“  “  “  Berks,  6. 

“  “  “  Lycoming,  10. 

EEROE. 

Writs  of,  in  Bradford,  Susquehanna,  Luzerne,  Tioga,  and  Wyoming,  returnable  in  March 
and  April,  6. 

ESTATES  TAIL. 

How  barred  by  sales,  under  the  18th  April,  1853,  15. 

FEES. 

Of  attorney-general,  for  examining  certificates  of  manufacturing  companies,  17. 

FINES. 

Captains  to  issue  warrants  for,  24. 

FRUIT  AND  FRUIT  TREES. 

Trespass  on,  how  punished,  11-12. 

GARDENS. 

Trespass  on,  how  punished,  11-12. 

GOVERNOR. 

To  appoint  superintendent  of  public  printing,  8. 

GRADUATING  LANDS. 

Act  about,  continued,  3. 

GREENE  CO. 

Courts  in,  when  held,  10. 

GROUND-RENTS. 

Lands,  let  on,  in  case  of  sales  under  the  18th  April,  1853,  13. 

GUAGE  TRACT. 

Bailroad  companies  may  construct,  or  change  as  expedient,  11. 

INJUNCTION. 

Bond  by  com’th,  in  case  of,  not  necessary,  9. 

INSPECTORS. 

Of  elections  in  Philadelphia,  compensation  of,  13. 

JUDGES. 

Of  elections  in  Philadelphia,  compensation  of,  13. 

LAND-OFFICE. 

Act  graduating  lands  continued,  3. 

LANDS. 

Charged  with  annuities  and  legacies  payable  in  future,  how  sold  4. 

Acquired  by  will  or  descent,  to  be  sold,  &c.  by  the  orphans’  court,  13. 

And  not  so  acquired  by  the  common  pleas,  13. 

Mode  of  effecting  and  conducting,  13-14. 

Building  associations,  how  to  buy,  hold,  and  sell,  7. 

LEGACIES. 

How  lands  sold  when  charged  with  4 

LOANS. 

Governor  and  State  treasurer  to  negotiate,  18. 

LUZERNE  COUNTY. 

Writs  of  error  in,  when  returnable,  G. 

In  the  eastern  district  of  supreme  court,  6. 

LYCOMING  COUNTY. 

Equity  powers  extended  to  the  courts  of,  10. 

MCKEAN  COUNTY^. 

Courts  of,  when  held,  3. 
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MAJOK-aENERAL. 

To  visit  his  brigades,  23. 

And  report  to  auditor-general,  23. 

MANUFACTURING. 

Act  about,  extended,  17-20. 

Companies  to  hold  lands,  how,  20. 

Stockholders,  how  liable,  20. 

ttorney-general  to  examine  certificates  of,  20. 

Companies  to  report  to  auditor-general,  20. 

Capital  not  to  exceed  $200,000,  21. 

Act  authorizing  the  manufacture  of  iron  with  coke,  extended  to  charcoal,  31. 

MERCER  COUNTY. 

In  the  18th  judicial  district,  11, 

Courts  of,  when  held,  11. 

MILITIA. 

Supplement  30  April,  1853,  22. 

Collectors,  duty  of,  22. 

Assessors  to  return  delinquents  to  brigade-inspector,  22. 

Commissions  to  be  sent  by  secretary  of  the  commonwealth,  23.  See  Brigade- Inspector. 

Major-General.  Captain.  Adjutant- General. 

Precedence  in  corps,  how  fixed,  22. 

Vacancies  in  offices,  how  supplied,  23. 

Co.  treasurer  to  publish  statements  of  military  fund,  23. 

Fines  in,  how  collected,  24. 

Payments  by  State  treasurer  to  county  treasurer  out  of  the  military  fund,  24. 

Act  of  1852,  organizing  volunteers  in  Philadelphia,  31. 

MINERAL  WATERS. 

Venders  of,  who  impress  marks  on  bottles,  may  file  description  with  the  secretary 
com’th,  21. 

And  publish  a  description  of  such  bottles,  21. 

Penalty  for  unlawfully  selling  such  bottles,  21, 

Proceedings  against  unlawful  sellers  of,  21. 

MINORS. 

Allowance  to,  by  orphans’  court,  in  the  case  of  accumulation  of  profits,  16. 

MISDEMEANOURS. 

Trespass  upon  fruit,  fruit  trees,  gardens,  &c.,  to  be,  11-12. 

MONTOUR  COUNTY. 

In  the  eighth  judicial  district,  11. 

Courts  in,  when  held,  11. 

MORTGAGES. 

Ordered  by  the  courts  in  case  of  sale  under  the  18th  April,  1853,  17. 

ORPHANS’  COURT. 

To  sell  lands  charged  with  legacies,  &c.,  how,  4. 

General  act  relating  to  the  sale  of  lands  bv  courts,  under  23  February,  and  18  April, 
1853,  4,  16. 

PAMPHLET  LAWS. 

How  many  printed,  9. 

PENNSYLVANIA  RAIL  ROAD  CO. 

To  run  cars  on  contiguous  roads,  6. 

POTTER  COUNTY. 

In  the  eastern  district  of  supreme  court,  12-13. 

PRINTING. 

Hates  of,  for  public,  8. 

A  superintendent  of,  to  be  appointed,  8. 

His  duties  prescribed,  8-9. 

Reports  of  legislature,  how  many  printed,  9. 

Pamphlet  laws,  how  many  printed,  9. 

PUBLICATION. 

Of  statement  of  the  military  fund,  23. 

“  mineral  water  marks,  21. 
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PURCHASE  MONEY. 

Of  lands  sold  under  the  18  April.  1853,  how  secured,  15. 

QUO  WARRANTO. 

May  issue  at  suggestion  of  attorney-general,  or  any  private  person  against  corporations 
or  associations,  9-10. 

May  be  filed  in  supreme  court  wherever  sitting,  9-10. 

RAILROAD. 

General  act,  1848,  for  organizing  companies,  25. 

Pennsylvania  Railroad  Co.  to  run  their  cars  on  contiguous  roads,  6. 

RELIEF  NOTES. 

Further  cancellation  of,  19. 

State  treasurer  and  commissioners  of  the  sinking  fund  to  keep  accounts  of,  19. 

Banks  to  cancel  surplus  issues  of,  19. 

And  not  to  pay  out  or  use  them  hereafter,  20. 

REPORTS. 

Of  legislature,  how  many  to  be  printed,  9. 

REVERSAL. 

Of  proceedings,  not  to  affect  the  validity  of  sales  of  lands  by  the  courts,  under  the  18 
April,  1853,  16. 

SALES. 

Of  lands  under  the  general  act  of  18  April,  1853,  13. 

Of  land  charged  with  legacies  in  future  or  in  contingencies,  4,  13. 

Powers  of  the  orphans’  court  in  such  cases,  4,  5,  13. 

SAVING  INSTITUTION. 

To  what  local  taxes  subject,  10. 

May  buy  lands  at  judicial  sales,  when,  7. 

SECRETARY  OF  THE  COMMONWEALTH. 

To  forward  militia  commissions,  when,  23. 

SECURITY. 

On  death  of  joint  administrators,  4. 

In  case  of  injunctions,  not  necessary  by  the  com’th,  9. 

In  case  of  sales  of  lands  under  the  18th  of  April,  1853,  15-17. 

In  all  cases  of  sales  of  lands  by  courts,  to  be  as  under  that  act,  17. 

SENATORS. 

U.  S.,  election  of,  on  2nd  Tuesday  of  Feb.,  12. 

SERVICE. 

Of  writs  of  ejectment,  how,  when  no  one  in  possession,  and  defendant  is  out  of  the 
county,  12. 

SINKING  FUND. 

Premium  of  loan  of  1853,  to  be  paid  to,  19. 

SPECIAL  COURTS. 

Provisions  respecting,  in  case  of  sales  of  lands  under  18  April,  1853,  17. 

STATE  TREASURER. 

To  pay  deficiencies  out  of  the  military  fund  to  county  treasurers,  24. 

To  keep  account  of  relief  notes,  19. 

SUBSTITUTION. 

Of  the  proceeds  of  sale  of  lands  for  the  lands  sold,  under  the  18  April,  1853,  15. 

SUITS. 

Against  insolvent  banks  extended,  4. 

SUPERINTENDENT. 

Of  public  printing  to  be  appointed  by  the  governor,  8. 

His  duties  prescribed,  8-9. 

Compensation  of,  9. 

SUPREME  COURT. 

Jurisdiction  in  quo  warranto  wherever  sitting,  9-10. 

The  March  Term  of,  to  commence  on  the  2nd  Monday,  17. 
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SUSQUEHANNAH  COUNTY. 

In  the  eastern  district  of  the  supreme  court,  6. 

TAXATION. 

Banks  and  saving  institutions,  to  what  local  taxes  liable,  10. 

TEEMS  OF  COUETS. 

The  March  term  of  supreme  court  to  be  held  on  2nd  Monday,  17. 

See  the  several  Counties. 

TICKETS. 

Slip,  in  Bucks  Co.,  3. 

Repealed  as  to  Dauphin  Co.,  10. 

And  as  to  Northumberland  Co.,  11. 

TIOOA  COUNTY. 

In  the  eastern  district  of  supreme  court,  6. 

TEAININO. 

Of  militia  on  2nd  Monday  of  May,  22. 

TEUSTEES. 

On  sales  of  lands  under  the  18  April,  1853,  to  file  accounts  and  convey,  16-16. 

VACANCY.  See  MUitia. 

VOTES,  VOTING-.  See  Tickets. 

WAEEANTS. 

Of  captains  of  militia,  24. 

WEIGHTS  AND  MEASUEES. 

Fees  for  adjusting  scales  applied  to  patent  balances  and  beams,  7. 

WEIT. 

Of  ejectment,  how  served  if  no  one  in  possession,  and  defendant  out  of  the  county,  12. 

WYOMING  COUNTY. 

In  the  eastern  district  of  the  supreme  court,  6, 
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